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Announcement 


CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

Th*  following  Supplement  it  now  available! 

Title  50 _ $0.70 

Previously  announced:  Title  3  ($0.60);  Titiet 
4-5  ($1.00);  Titie  7.  Parts  1-50  ($0.45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  I 
($0.40);  Title  9  ($0.35);  Titiet  10-13  ($0.50); 
Tide  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Tide  26  (1939),  Parta 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Port  1  (11  1.01-1.499)  ($1.75);  Parts  1  (I  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titiet 
28-29  ($1.75);  Titiet  30-31  ($0.50);  Tide  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Tide  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Tide  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Parts  1-29  ($1.00); 
Part  30  to  End  ($0.30);  Title  49,  Parts  1-70 
($1.75);  Parh  91-164  ($0.45);  Part  165  to  End 
($1.00). 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  iV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(1960  C.C.C.  Grain  Price  Support  Bulletin 
1.  Supp.  1,  Rye] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

A  price  support  program  has  been  an- 
nOlinced  for  tho  1960  crop  of  rye.  The 
1960  C.C.C.  Grain  Price  Support  Bulletin 
1  (25  FJR.  2380)  issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
regulations  of  a  general  nature  with  re¬ 
spect  to  price  support  operations  for  cer¬ 
tain  grains  and  related  commodities 
produced  in  1960  and  subsequent  years 
is  supplemented  as  follows: 

Sec. 

421.5376  Purpose. 

421.5377  Availability  of  price  support. 

421.5378  Eligible  rye. 

421.5379  Warehouse  receipts. 

421.5380  Determination  of  quantity. 

42 1 .538 1  Determination  of  quality. 

421A382  Maturity  of  loans. 

421.5383  Determination  of  support  rates. 

421.5384  Warehouse  charges. 

421.5385  Inspection  of  rye  under  purchase 

agreement. 

421.5386  Settlement. 

Authoritt:  §§421.5376  to  421.5386  issued 
under  sec.  4,  ^  Stat.  1070,  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  105, 401,  63  Stat.  1051,  as  amended; 
Title  n.  73  Stat.  178,  15  UB.C,  714c,  7  U.S.C. 
1421,  1441. 

§  421.5376  Purpose. 

Sections  421.5376  to  421.5386  state  ad¬ 
ditional  specific  requirements  which,  to¬ 
gether  with  the  general  regulations 
contained  in  the  1960  C.C.C.  Grain  Price 
Support  Bulletin  1,  (§§421.5001  to 

421.5022),  apply  to  loans  and  purchase 
agreements  under  the  1960-crop  rye  price 
support  program. 

§  421.5377  Availability  of  price  support. 

(a)  Method  of  support.  Price  Sup¬ 
port  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase'  agreements. 

(b)  Arco.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  rye  is 
grown  in  the  United  States,  except  that 
farm-storage  loans  will  not  be  available 
in  areas  where  the  State  committee  de¬ 
termines  that  rye  cannot  be  safely  stored 
on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
office  of  the  coimty  committee  which 


keeps  the  farm  program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1961,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu¬ 
ments  referred  to  herein  include  the  Pro¬ 
ducer’s  Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producer’s 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  CHiattel  Mortgage  for 
farm-storage  loans,  and  the  Purchase 
Agreement  for  purchase  agreements. 

§  421.5378  Eligible  rye. 

Rye  to  be  eligible  for  price  support 
must  meet  all  of  the  applicable  require¬ 
ments  set  forth  in  this  section. 

(a)  The  rye  must  have  been  produced 
in  the  United  States  in  1960  by  an  eligible 
producer. 

(b) (1)  At  the  time  the  rye  is  placed 
under  loan  or  delivered  under  a  purchase 
agreement  the  beneficial  interest  in  the 
rye  must  be  in  the  eligible  producer  tend¬ 
ering  the  rye  for  loan  or  for  delivery 
under  a  purchase  agreement,  and  must 
always  have  been  in  him,  or  must  have 
been  in  him  and  a  former  producer  whom 
he  succeeded  before  the  rye  was  har¬ 
vested.  Any  producer  who  is  in  doubt 
as  to  whether  his  interest  in  the  com¬ 
modity  complies  with  the  requirements 
of  this  subpart  should  make  available 
to  the  county  committee  all  pertinent 
information,  prior  to  filing  an  applica¬ 
tion,  which  will  permit  a  determination 
to  be  made  by  CCC  as  to  his  eligibility  for 
price  support. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  former 
producer  with  respect  to  the  farming 
unit  on  which  the  rye  was  produced  shall 
have  been  substantially  assumed  by  the 
producer  claiming  succession.  Mere  pur¬ 
chase  of  the  crop  prior  to  harvest,  with¬ 
out  acquisition  of  any  additional  interest 
in  the  farming  unit,  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been  met. 

(c)  Rye.  at  the  time  it  is  placed  under 
loan,  and  rye  under  purchase  agreement 
which  is  in  approved  warehouse  storage 
prior  to  notification  by  the  producer  of 
his  intention  to  sell  to  CCC,  must  meet 
the  following  requirements: 

(1)  The  rye  must  be  rye  grading  No.  2 
or  better,  or  rye  grading  No.  3  on  the  fac¬ 
tor  of  “test  weight’’  only,  but  otherwise 
grading  No.  2  or  better. 

(2)  Rye  grading  Tough.  Light  Smutty, 
Smutty.  Light  Garlicky,  Garlicky,  or 
Weevily,  or  containing  in  excess  of  1  per¬ 
cent  ergot  or  containing  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  shall  not  be  eligible,  ex¬ 
cept  that  rye  represented  by  warehouse 
receipts  grading  “Tough”  will  be  eligible 
if  the  warehouseman  certifies  on  the  sup¬ 


plemental  certificate  or  on  a  statement 
attached  to  the  warehouse  receipt  sub¬ 
stantially  as  follows:  “On  rye  grading 
‘Tough’  delivery  will  be  made  of  the  same 
country-nm  quality,  quantity,  and  grade, 
not  tough,  and  no  lien  for  processing  will 
be  claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  said  warehouse 
receipt.” 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  rye  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d)  Except  as  otherwise  provided  in 
§  421.5385(a).  rye  under  purchase  agree¬ 
ment  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  it  does  not  meet  the 
requirements  of  paragraph  (c)  (1)  and 
(2)  of  this  section  on  the  basis  of  a  pre- 
delivery  inspection  performed  by  a  repre¬ 
sentative  of  the  coimty  committee,  un¬ 
less  the  producer  complies  with  the 
conditions  specified  in  §  421,5385(a)  and 
the  rye  on  the  basis  of  the  Inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  in  paragraph  (c) 
(1)  and  (2)  of  this  section. 

§  421.5379  Warehouse  receipts. 

Warehouse  receipts  representing  rye 
in  approved  warehouse  storage  to  be 
placed  under  a  warehouse-storage  loan 
or  delivered  in  satisfaction  of  a  farm- 
storage  loan  or  acquired  xmder  a  pur¬ 
chase  agreement,  must  meet  the  follow¬ 
ing  requirements  of  this  section: 

(a)  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for  de¬ 
liveries  under  farm-storage  loans  or  pur. 
chase  agreements,  in  the  name  of  the 
producer  or  CCC.  and  must  be  properly 
endorsed  in  blank  when  Issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be 
issued  by  a  warehouse  for  which  a  Uni¬ 
form  Grain  Storage  Agreement  is  in  ef¬ 
fect  and  which  is  approved  by  CCC  for 
price  support  purposes  or  must  be  re¬ 
ceipts  issued  on  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree¬ 
ments  are  in  effect. 

(b)  (1)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show:  (i) 
Gross  weight  and  net  bushels,  (ii)  grade 
(including  special  grades),  (iii)  percent¬ 
age  of  ergot  for  rye  containing  in  excess 
of  three-tenths  of  1  percent  of  ergot, 
(iv)  test  weight,  (v)  dockage,  and  (vi) 
any  other  grading  factor(s)  when  such 
factor(s)  and  not  test  weight  determine 
the  grade  and  (vii)  whether  the  rye  ar¬ 
rived  by  rail,  truck  or  barge.  In  the  case 
of  warehouse  receipts  Issued  for  rye  de¬ 
livered  by  rail  or  barge,  the  grading 
factors  on  the  warehouse  receipt  must 
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agree  with  the  inbound  inspection  cer¬ 
tificate  for  the  car  or  barge  when  such 
certificate  is  issued. 

(2)  If  the  warehouseman  has  fur¬ 
nished  a  statement  as  provided  in  S  421.- 
5378(c)  (2) ,  the  supplemental  certificates 
must  show  the  numerical  grade  and  the 
grading  factors  of  the  rye  to  be  delivered. 
Where  the  grade  and  grading  factors 
shown  on  the  supplemental  certificate 
do  not  agree  with  the  warehouse  receipt, 
the  factors  shown  on  the  supplemental 
certificate  shall  take  precedence. 

(c)  A  separate  warehouse  receipt  must 
be  submittM  for  each  grade  of  rye. 

(d)  The  warehouse  receipts  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.5384. 

(e)  Warehouse  receipts  representing 
rye  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point,  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  a  storage  point  and  stored  in 
transit  to  a  designated  terminal  point, 
must  be  accompanied  by  registered 
freight  bills  or  by  a  certificate  contain¬ 
ing  similar  information.  These  registered 
freight  bills  or  certificates  must  be  repre¬ 
sentative  as  to  origin  and  date  of  move¬ 
ment  of  the  grain  shipped.  The  form 
of  these  certificates  will  be  prescribed 
by  the  CSS  commodity  office  and  shall 
be  signed  by  the  warehouseman  and  may 
be  made  a  part  of  the  supplemental  cer¬ 
tificate. 

(f)  If  the  receipt  is  issued  for  rye  of 
which  the  warehouseman  is  the  owner 
either  solely,  jointly  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law.  In  States  where 
the  pledge  of  warehouse  receipts  by  a 
warehouseman  on  his  own  rye  is  not 
valid  under  State  law  and  the  ware¬ 
houseman  elects  to  deliver  rye  to  CCC 
under  a  purchase  agreement  for  which 
he  is  eligible  under  this  program,  the 
warehouse  receipt  shall  be  issued  in 
the  name  of  CCC. 

(g)  Each  .warehouse  receipt  or  ac¬ 
companying  supplemental  certificate 
representing  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  rye  is  insured,  in  accordance 
with  such  agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  warehouses  operated 
by  Eastern  common  carriers  and  repre¬ 
senting  rye  to  be  placed  under  loan  shall 
indicate  that  the  rye  is  insured  at  the 
full  market  value  against  loss  or  damage 
by  fire,  lightning,  inherent  explosion, 
windstorm,  cyclone,  and  tornado.  The 
cost  of  such  insurance  shall  not  be  for 
the  account  of  CCC. 

§  421.5380  Determination  of  quantity. 

(a)  The  quantity  of  rye  placed  imder 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  rye  delivered  imder  a 
farm-storage  loan  or  under  a  purchase 
[  agreement  shall  be  determined  by 
i  weight.  The  quantity  of  rye  on  which 
I  a  warehouse  storage  loan  shall  be  made 

j  and  the  quantity  of  rye  delivered  to  or 

acquired  by  CCC  in  an  approved  ware¬ 


house  imder  a  farm-storage  loan  or  a 
purchase  agreement  shall  be  the  net 
weight  of  rye  specified  on  the  warehouse 
receipt  or  on  the  supplemental  certifi¬ 
cate.  if  applicable. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  56  pounds  of 
rye  free  of  dockage.  In  determining  the 
quantity  of  sacked  rye  by  weight,  a 
deduction  of  %  of  a  pound  for  each  sack 
shall  be  made. 

(c)  When  the  quantity  of  rye  is  de¬ 
termined  by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  rye  testing  56  pounds 
per  bushel.  The  quantity  determined 
shall  be  adjusted  by  the  following  per¬ 
centages  of  the  quantity  determined  for 
56-pound  rye: 

For  rye  testing :  Percent 

56  pounds  or  over _ 100 

55  pounds  or  over,  but  less  than 
56  pounds _  98 

54  pounds  or  over,  but  less  than 
65  pounds _  96 

53  pounds  ae  over,  but  less  than 
54  pounds _  95 

52  pounds  or  over,  but  less  than 
53  pounds... _  92 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  rye  in  determining  the  net 
quantity  available  for  loan  or  purchase. 

§  421.5381  Determination  of  quality. 

(a)  The  grade,  grading  factors  and 
all  other  quality  factors  shall  be  deter¬ 
mined  in  Accordance  with  the  methods 
set  forth  in  the  Official  Grain  Standards 
of  the  United  States  for  Rye,  whether 
or  not  such  determinations  are  made  on 
the  basis  of  an  official  inspection. 

(b)  The  quantity  of  ergot  shall  be 
stated  in  terms  of  tenths  of  one  percent 
and  where  applicable,  the  word  “Ergoty” 
shall  be  added  to,  and  made  a  part  of, 
the  grade  designation. 

§  421.5382  Maturity  of  loans. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  February  28,  1961,  in 
Alabama.  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi.  New  Jersey,  North  Carolina, 
Pennsylvania.  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia,  and  not 
later  than  April  30,  1961,  in  all  other 
States.  Recourse  loans  mature  January 
31,  1962.  The  maturity  date  for  a  loan 
shall  be  the  maturity  date  for  the  State 
where  the  rye  is  stored. 

§  421.5383  Determination  of  support 
rates. 

Basic  support  rates  for  rye  will  be  set 
forth  in  1960  C.C.C.  Grain  Price  Sup¬ 
port  Bulletin  1,  Supplement  2,  Rye. 
Support  rates  will  be  established  for  rye 
stored  in  approved  warehouse  storage  at 
designated  terminal  markets,  and  for 
rye  stored  in  approved  country  ware¬ 
houses  and  in  approved  farm  storage. 
The  support  rate  for  the  quality  of  rye 
placed  under  a  loan  or  delivered  under  a 
purchase  agreement  shall  be  the  appli¬ 
cable  basic  support  rate  adjusted  in  ac¬ 
cordance  with  the  provisions  of  this 
section,  and  1960  C.C.C.  Grain  Price 
Support  Bulletin  1,  Supplement  2,  Rye. 

(a)  Support  rates  at  designated  ter- 
minal  markets.  (l)(i)  In  order  for  rye 


to  be  eligible  for  loan  or  purchase  at  the 
support  rates  established  for  designated 
terminal  markets  the  rye  must  have  been 
shipped  on  a  domestic  interstate  freight 
rate  basis.  The  support  rate  at  the  desig¬ 
nated  terminal  market  on  any  rye 
shipped  at  other  than  the  domestic  inter¬ 
state  freight  rate  shall  be  reduced  by 
the  difference  between  the  rate  of  freight 
paid  and  the  domestic  interstate  freight 
rate. 

(ii)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
rye  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
one  of  the  designated  terminal  markets, 
as  evidenced  by  paid  freight  bills  duly 
registered  for  transit  privileges:  Pro¬ 
vided.  That  in  the  event  the  amount  of 
paid-in  freight  is  insufficient  to  guaran¬ 
tee  the  minimum  proportional  domestic 
interstate  freight  rate,  if  any,  from  the 
terminal  market  to  a  recognized  market 
as  determined  by  CCC,  there  shall  be 
deducted  from  the  applicable  terminal 
support  rate  the  difference  between  the 
amount  of  freight  actually  paid  in  and 
the  amount  required  to  be  paid  in  to 
guarantee  outbound  movement  at  the 
minimum  proportional  domestic  inter¬ 
state  freight  rate. 

(2)  (i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  rye  which  is  shipp^  by  rail  or 
water  and  stored  at  any  designated  ter¬ 
minal  market,  and  for  which  neither 
registered  freight  bills  nor  registered 
freight  certificates  are  presented  shall 
be  equal  to  the  applicable  terminal  rate 
minus  12  cents  per  bushel. 

(ii)  The  supp<^rt  rate  for  rye  received 
by  truck  and  stored  at  any  designated 
terminal  market  shall  be  determined  by 
making  a  deduction  from  the  applicable 
terminal  rate  an  amount  to  be  an¬ 
nounced  at  a  later  date  by  an  amend¬ 
ment  to  this  subdivision. 

(3)  (i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  the  support 
rate  for  rye  shipp^  by  rail  or  water  and 
stored  at  any  of  the  following  terminal 
markets  shall  be  equal  to  the  applicable 
terminal  rate: 

Los  Angeles,  Stockton,  and  San  Francisco, 

CaliX. 

Baltimore,  Md. 

Duluth,  Minn. 

Portland  and  Astoria,  Oreg. 

Albany  and  New  York,  N.Y. 

Philadelphia,  Pa. 

Galveston,  Houston,  and  Port  Arthur,  Tex. 
Norfolk,  Va. 

Seattle,  Longview.  Tacoma,  and  Vancouver, 

Wash. 

Superior,  Wis. 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  the  support 
rate  for  rye  received  by  truck  and  stored 
at  any  of  the  terminal  markets  listed  in 
subdivision  (i)  of  this  subparagraph 
shall  be  determined  by  making  a  deduc¬ 
tion  from  the  terminal  rate  of  an  amount 
to  be  announced  at  a  later  date  by  an 
amendment  to  this  subdivision,  plus  the 
transportation  cost,  if  any,  as  determined 
by  the  appropriate  CSS  commodity  office, 
for  moving  the  rye  to  a  tidewater  loading 
facility  located  within  the  same  switch¬ 
ing  limits. 

(b)  Support  rates  for  rye  in  approved 
warehouse  storage  at  other  than  desig- 
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nated  terminal  markets.  (1)  The  sup¬ 
port  rate  for  rye,  which  is  shipped  by 
rail  or  water,  and  which  is  stored  in  ap¬ 
proved  warehouses  (other  than  those 
situated  in  the  designated  terminal  mar¬ 
kets)  shall  be  determined  by  deducting 
from  the  rate  for  the  appropriate  desig¬ 
nated  terminal  market,  as  determined 
by  CCC,  an  amount  equal  to  the  transit 
balance,  if  any,  of  the  through-freight, 
as  determined  by  CCC,  from  the  point 
of  origin  for  such  rye  to  such  terminal 
market:  Provided,  That  on  any  rye 
shipped  at  other  than  the  domestic  inter¬ 
state  freight  rate,  the  support  rate  shall 
be  further  reduced  by  the  difference  be¬ 
tween  the  rate  of  freight  paid  and  the 
domestic  interstate  freight  rate  from  the 
point  of  origin  of  such  rye  to  the  point  of 
storage:  And  vrovided  further.  That  in 
the  case  of  rye  stored  at  any  railroad 
transit  point,  taking  a  penalty  by  reason 
of  out-of-line  movement,  or  for  any 
reason,  to  the  appropriate  designated 
market,  there  shall  added  to  such 
transit  balance  an  amount  equal  to  any 
out-of-line  costs  or  other  costs  incurred 
in  storing  rye  in  such  position. 

(c)  Discounts.  The  basic  support 
rates  shall  be  adjusted  by  all  applicable 
discounts  listed  in  1960  C.C.C.  Grain 
Price  Support  Bulletin  1,  Supplement  2, 
Rye.  The  basic  support  rates  will  also  be 
subject  to  the  following  provisions  ap¬ 
plicable  to  rye  affected  by  State,  district, 
or  county  weed  control  laws:  Where  the 
State  committee  determines  that  State, 
district,  or  county  weed  control  laws,  as 
administered,  affect  the  rye  crop,  the 
support  rate  in  the  case  of  farm  storage 
shall  be  10  cents  per  bushel  below  the 
applicable  county  support  rate  unless  the 
producer  obtains  a  certificate  from  the 
appropriate  weed  control  official  indicat¬ 
ing  that  the  rye  complies  with  the  weed 
control  laws.  In  the  case  of  warehouse 
storage,  whenever  the  State  committee 
of  the  State  in  which  the  rye  is  stored 
determines  that  State,  district  or  county 
weed  control  laws  as  administered  affect 
rye  stored  in  approved  warehouses,  the 
rate  shall  be  10  cents  below  the  appli¬ 
cable  support  rate  unless  the  producer 
obtains  a  certificate  from  either  the  ap¬ 
propriate  State,  county  or  district  weed 
control  official  or  the  storing  warehouse¬ 
man  that  the  rye  complies  with  the  weed 
control  laws  and  in  the  case  of  the  ware¬ 
houseman,  that  he  will  save  CCC  harm¬ 
less  from  loss  or.  penalty  because  of  the 
weed  control  laws.  The  certificate  of  the 
warehouseman  may  be  in  substsmtially 
the  following  form: 

CESnnCATION 

This  Is  to  certify  that  the  gprain  evidenced 

by  warehouse  receipt  No. _ issued  to 

_ is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regulations 
in  effect  at  point  of  stwage.  Tt  is  further 
certified  and  agreed  that  should  such  g^rain 
be  taken  over  by  CCC  in  settlement  of  a  loan 
or  be  purchased  under  the  purchase  agree¬ 
ment  program  that  the  undersigned  will  save 
CCC  from  loss  or  penalty  imder  weed  control 
laws  or  regulations  in  effect  at  the  point  the 
grain  was  stored  under  the  above  warehouse 
receipt. 


(Signature) 


(Address) 


§  421.5384  Warehoose  charges. 

(a)  (1)  Warehouse  receipts  and  the 
rye  represented  thereby  stored  in  ap¬ 
proved  warehouses  operating  under  the 
Uniform  Grain  Storage  Agreement  may 
be  subject  to  liens  for  warehouse  han¬ 
dling  and  storage  charges  at  not  to  ex¬ 
ceed  the  Uniform  Grain  Storage  Agree¬ 
ment  rates  from  the  date  the  rye  is 
deposited  in  the  warehouse  for  storage: 
Provided,  That  the  warehouseman  shall 
not  be  entitled  to  satisfy  the  lien  by  sale 
of  the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  Where  the  date  of 
dep>osit  (the  date  of  the  warehouse  re¬ 
ceipt  if  the  date  of  deposit  is  not  shown) 
on  warehouse  receipts  representing  rye 
stored  in  warehouses  operating  under 
the  Uniform  Grain  Storage  Agreement 
is  on  or  before  the  applicable  maturity 
date  to  be  determined  in  accordance  with 
5  421.5382,  there  shall  be  deducted  in 
computing  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel  to  be  announced  later  by  an 
amendment  to  this  paragraph  imless 
written  evidence  is  submitted  with  the 
warehouse  receipt  that  all  warehouse 
charges,  except  receiving  and  loading  out 
charges,  have  been  prepaid  through  the 
applicable  maturity  date  to  be  deter¬ 
mined  in  accordance  with  S  421.5382.  In 
the  case  of  re<X)urse  loans,  there  shall 
also  be  deducted  the  receiving  and  load¬ 
ing  out  charges  per  bushel  for  the  com¬ 
modity  to  be  announced  later  by  an 
amendment  to  this  paragraph  unless 
written  evidence  has  been  submitted 
with  the  warehouse  receipt  that  such 
charges  have  been  prepaid. 

(2)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  date 
the  storage  charges  start  against  the 
holders  of  the  warehouse  receipt  is 
shown  on  the  warehouse  receipt  or  sup¬ 
plemental  certificate  and  such  date  is 
prior  to  the  maturity  date  of  loans  for 
the  commodity  but  subsequent  to  the 
date  of  deposit  of  the  commodity  in  the 
warehouse,  the  deduction  for  storage  in 
computing  the  amount  of  the  loan  or 
purchase  price  shall  be  for  the  period 
from  the  date  storage  charges  start 
against  holders  of  the  warehouse  receipt 
through  the  applicable  maturity  date  to 
be  determined  in  accordance  with 
S  421.5382. 

(b)  Warehouse  receipts  and  the  rye 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deix)i^t  at  rates  approved  by  the  In¬ 
terstate  Commerce  Commission:  Pro¬ 
vided,  That  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  There  shall  be 
deducted  in  computing  the  loan  or  pur¬ 
chase  price  the  amoimt  of  the  approved 
tariff  rate  for  storage  (not  including 
elevation),  which  win  accumulate  from 
the  date  of  deposit  through  the  ap¬ 
plicable  maturity  date  to  be  determined 
in  a(xx>rdance  with  1 421.5382,  and  in  the 
case  ctf  recourse  loans  the  approved  tariff 
rate  for  elevation  charges,  unless  writ¬ 
ten  evidence  is  submitted  with  the  ware¬ 
house  receipt  that  such  charges  have 


been  prepaid.  The  county  office  shall 
request  the  CSS  commodity  office  to  de¬ 
termine  the  amoimt  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  elevation  charges  have 
been  prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  in  the  case  of 
nonrecourse  price  support  shall  be  re¬ 
duced  by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

§  421.5385  Inspection  of  rye  under  pur¬ 
chase  agreement. 

(a)  Predelivery  inspection.  Where  the 
producer  has  given  written  notice  within 
the  30-day  period  prior  to  the  nonre¬ 
course  loan  maturity  date  of  his  intent 
to  sell  his  rye  stored  in  other  than  an 
approved  warehouse  under  purchase 
agreement  to  CCX!.  the  county  office  shall 
make  an  inspection  of  the  rye  and  sub¬ 
mit  it  for  grade  analysis  prior  to  delivery 
of  the  rye.  If  the  ry'e  on  the  basis  of  the 
predelivery  inspection  is  of  a  quality 
which  meets  the  requirements  for  a 
farm-storage  loan,  the  county  office  shall 
issue  delivery  instructions  on  or  after 
the  date  of  inspection.  The  producer 
must  then  complete  delivery  within  a 
15-day  period  immediately  following  the 
date  the  county  office  issues  delivery  in¬ 
structions  unless  the  county  office  deter¬ 
mines  that  more  time  is  needed  for 
delivery.  The  producer  whose  rye  is 
stored  in  other  than  an  approved  ware¬ 
house  and  whose  rye  is  not  of  a  quality 
eligible  for  a  loan  at  the  time  of  the 
predelivery  inspection  shall  be  notified 
in  writing  by  the  county  office  that  his 
rye  is  not  eligible  for  purchase  by  CCC. 
If,  nevertheless,  the  producer  informs 
the  coimty  office  that  he  will  condition 
the  rye,  or  otherwise  take  action  to  make 
the  rye  eligible  and  insists  upon  delivery 
of  the  rye,  the  county  office  shall  issue 
delivery  instructions.  In  such  case  the 
producer  shall  be  further  informed  that 
if  such  rye,  upon  delivery  and  before 
purchase,  does  not  meet  the  eligibility  re¬ 
quirements  of  §  421.5378(c)  (1)  and  (2) 
as  determined  on  the  basis  of  a  sample 
taken  at  the  time  of  delivery,  the  rye 
will  not  be  accepted  for  purchase  by 
CCC.  A  predelivery  inspection  shall  not 
be  made  on  rye  stored  commingled  in 
warehouses  not  approved  for  storage  or 
on  rye  in  an  unapproved  warehouse 
which  is  stored  so  that  the  identity  of 
the  producer’s  rye  is  maintained  but  a 
predelivery  inspection  is  not  possible. 
When  a  predelivery  inspection  is  not 
made  such  rye  at  the  time  of  delivery 
must  meet  the  eligibility  requirements  of 
S  421.5378(c)  (1)  and  (2). 

(b)  Inspection  of  rye  stored  by  pro¬ 
ducer  after  maturity  date.  The  prcxiucer 
may  be  required  to  retain  the  rye  stored 
in  other  than  approved  warehouse  stor¬ 
age  under  purchase  agreement  for  a 
period  of  60  days  after  the  nonrecourse 
loan  maturity  date  without  any  cost  to 
CCC.  CCC  will  not  assume  any  loss  in 
quantity  or  quality  of  the  rye  covered 
by  a  purchase  agreement  occurring  prior 
to  delivery  to  CCC  except  for  quality 
deterioration  under  the  following  cir¬ 
cumstances.  If  a  producer  has  properly 
requested  delivery  Instructions  for  rye 
which  was  determined  to  be  (ff  an  eligi¬ 
ble  grade  and  quality  at  the  time  of  ttie 
predelivery  inspection,  and  CCC  cannot 
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accept  delivery  within  the  60-day  period 
following  the  nonrecourse  loan  maturity 
date,  the  producer  may  notify  the  county 
office  at  any  time  after  such  60-day 
period  that  the  rye  is  going  out  of  condi¬ 
tion  or  is  in  danger  of  going  out  of 
condition.  Such  notice  must  be  con¬ 
firmed  in  writing.  If  the  county  office 
determines  that  the  rye  is  going  out  of 
condition  or  is  in  danger  of  going  out  of 
condition  and  that  the  rye  cannot  be 
satisfactorily  conditioned  by  the  pro¬ 
ducer,  and  delivery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  office  shall  obtain  an  inspection 
and  grade  and  quality  determination. 
When  delivery  is  completed,  settlement 
shall  be  made  on  the  basis  of  such  grade 
and  quality  determination  or  on  the  basis 
of  the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quantity 
actually  delivered. 

§  421.5386  Settlement. 

(a)  Settlement  value — (1)  Nonre¬ 
course  farm-storage  loans.  In  the  case 
of  eligible  rye  delivered  to  CCX:;  from 
farm  storage  imder  nonrecourse  loan, 
settlement  shall  be  made  at  the  applica¬ 
ble  support  rate  determined  in  accord¬ 
ance  with  paragraph  (b)  of  this  section. 
The  support  rate  shall  be  for  the  grade 
and  quality  of  the  total  quantity  of  rye 
eligible  for  delivery.  If,  upon  delivery, 
the  rye  imder  nonrecourse  farm-storage 
loan  is  of  a  grade  or  quality  for  which 
no  support  rate  has  been  established, 
the  settlement  value  shall  be  computed 
at  the  support  rate  established  for  the 
grade  and  quality  of  the  rye  placed 
imder  loan,  less  the  difference,  if  any,  at 
the  time  of  delivery,  between  the  market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
rye  delivered  as  determined  by  CCC: 
Provided,  however.  That  if  such  rye  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if  upon  delivery 
the  rye  contains  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
animals,  such  rye  shall  be  sold  for  seed 
(in  accordance  with  applicable  State 
seed  laws  and  regulations),  fuel,  or  in¬ 
dustrial  uses  where  the  end  product  will 
not  be  consumed  by  man  or  animals,  and 
the  settlement  value  shall  be  the  same 
as  the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  rye  for  the  use  spec¬ 
ified  above,  the  settlement  value  shall  be 
the  market  value,  as  determined  by  CCC, 
as  of  the  date  of  delivery. 

(2)  Nonrecourse  warehouse-storage 
loans.  Settlement  for  eligible  rye  under 
nonrecourse  warehouse-storage  loans 
not  redeemed  on  maturity  and  repre¬ 
sented  by  warehouse  receipts  issued  by 
an  approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of 
this  section. 

(3)  Purchase  agreements.  Subject  to 
the  provisions  of  §421.5019  the  follow¬ 
ing  shall  apply: 


(i)  Delivery  from  farm  storage.  Set¬ 
tlement  for  rye  delivered  to  CCC  from 
farm  storage  meeting  the  eligibility  re¬ 
quirements  of  §  421.5378(c)  (1)  and  (2), 
as  determined  by  a  reinspection  at  the 
time  of  delivery,  shall  be  made  at  the 
applicable  support  rate  for  the  grade 
and  quality  of  the  quantity  eligible  for 
delivery  on  the  basis  of  such  inspection. 
Such  support  rate  shall  be  determined 
in  accordance  with  paragraph  (b)  of 
this  section.  If  rye,  which  was  deter¬ 
mined  to  be  eligible  at  the  time  of  the 
predelivery  inspection  is  upon  delivery, 
of  a  grade  or  quality  for  which  no  sup¬ 
port  rate  has  been  established,  the  set¬ 
tlement  value  shall  be  computed  at  the 
support  rate  established  for  the  grade 
and  quality  of  the  eligible  rye  as  deter- 
mineci  at  the  time  of  the  predelivery  in¬ 
spection,  less  the  difference,  if  any,  at 
the  time  of  delivery  between  the  market 
price  for  the  grade  and  quality  of  the 
rye,  determined  by  the  predelivery  in¬ 
spection,  and  the  market  price  of  the  rye 
delivered,  as  determined  by  CCC:  Pro¬ 
vided,  however.  That  if  such  rye  is  sold 
by  CCC  in  order  to  determine  the  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price:  And  provided 
further.  That,  if  upon  delivery,  the  rye 
contains  mercurial  (X)mpounds  or  other 
substances  poisonous  to  man  or  animals, 
such  rye  shall  be  sold  for  seed  (in  ac¬ 
cordance  with  applicable  State  seed  laws 
and  regulations) ,  fuell  or  industrial  uses 
where  the  end  product  will  not  be  con¬ 
sumed  by  man  or  animals  and  the  settle¬ 
ment  value  shall  be  the  same  as  the  sales 
price:  Provided  further.  That  if  CCC  is 
unable  to  sell  such  rye  for  the  use  spe¬ 
cified  above,  the  settlement  value  shall 
be  the  market  value,  as  determined  by 
CCC,  g.s  of  the  date  of  delivery. 

(ii)  Delivery  from  approved  ware¬ 
house  storage.  In  the  case  of  eligible 
rye  stored  commingled  in  an  approved 
warehouse,  the  producer  must,  not  later 
than  the  day  following  the  loan  matu¬ 
rity  date,  or  during  such  period  of  time 
thereafter  as  may  be  specified  by  the 
county  committee,  submit  to  the  office 
of  the  county  committee  warehouse  re¬ 
ceipts  under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  rye  he  elects  to  sell  to  CCC. 
Settlement  for  eligible  rye  delivered 
under  purchase  agreement  to  CCC  by 
submission  of  warehouse  receipts  issued 
by  an  approved  warehouse  shall  be  made 
on  the  basis  of  the  weight,  grade  and 
other  quality  factors  shown  on  the  ware¬ 
house  receipt  or  accompanying  docu¬ 
ments  at  the  applicable  support  rate 
determined  in  accordance  with  para¬ 
graph  (b)  of  this  section. 

(iii)  Delivery  from  unapproved  ware¬ 
house  storage.  The  county  office  will 
issue  instructions  on  or  after  the  nonre¬ 
course  loan  maturity  date  for  delivery  of 
rye  in  a  warehouse  not  approved  for 
storage  which  is  stored  commii^led  or 
which  is  stored  so  that  the  identity  of 
the  producer’s  rye  is  maintained  but  a 
predelivery  inspection  is  not  possible 
where  the  producer  has  properly  given 
the  county  office  written  notice  of  his  in¬ 
tent  to  sell  such  rye  to  CCC.  Settlement 
for  such  rye  delivered  to  CCC  which 
meets  the  eligibility  requirements  of 


§  421.5378(c)  (1)  and  (2)  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quantity  eligible  for  delivery. 
Such  support  rate  shall  be  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  If  a  predelivery  inspection  of 
the  producer’s  rye  can  be  made,  the  pro¬ 
visions  of  §  421.5385  shall  apply  and  set¬ 
tlement  will  be  the  same  as  for  rye  de¬ 
livered  under  a  purchase  agreement  from 
farm  storage  as  provided  in  subdivision 
(i)  of  this  subparagraph. 

(iv)  Rye  ineligible  for  delivery  inad¬ 
vertently  accepted  by  CCC.  The  settle¬ 
ment  provisions  of  this  subdivision  (iv) 
shall  apply  to  the  following  categories 
of  rye  ineligible  for  delivery  which  is  in¬ 
advertently  accepted  by  CCXJ  and  which 
CCC  determines  it  is  not  in  a  position  to 
reject:  (o)  Rye  which  was  of  an  in¬ 
eligible  grade  or  quality  both  at  the  time 
of  the  predelivery  inspection  and  at  the 
time  of  delivery  as  redetermined  by  a 
reinspection;  (b)  rye  of  an  ineligible 
grade  or  quality  which  is  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement;  and 
(c)  rye  in  other  than  approved  ware¬ 
house  storage  on  which  a  predelivery  in¬ 
spection  was  not  performed,  and  which 
at  the  time  of  delivery  does  not  meet  the 
eligibility  requirements  of  §  421.5378(c) 
(1)  and  (2).  The  settlement  value  shall 
be  the  market  price  for  the  grade,  qual¬ 
ity,  and  quantity  of  such  ineligible  rye 
delivered  as  determined  by  CCC:  Pro¬ 
vided.  however.  That  if  such  rye  is  sold 
by  CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not  be 
less  than  the  sales  price:  And  ptovidedr 
further.  That  if  upon  delivery,  the  rye 
contains  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
such  rye  shall  be  sold  for  seed  (in  ac¬ 
cordance  with  applicable  State  seed  laws 
and  regulations) ,  fuel  or  industrial  uses 
where  the  end  product  will  not  be  con¬ 
sumed  by  man  or  animals  and  the  set¬ 
tlement  value  shall  be  the  same  as  the 
sales  price:  Provided  further.  That  if 
CCC  is  unable  to  sell  such  rye  for  the  use 
specified  above,  the  settlement  value 
shall  be  the  market  value  as  determined 
by  CCC  as  of  the  date  of  delivery.  If 
rye  delivered  is  of  an  eligible  grade  and 
quality  but  in  excess  of  the  maximum 
quantity  stated  in  the  purchase  agree¬ 
ment  and  such  rye  is  inadvertently  ac¬ 
cepted  by  CCC,  the  settlement  value 
shall  be  the  sales  price  if  the  rye  is  im¬ 
mediately  sold.  If  the  rye  is  not  imme¬ 
diately  sold,  the  settlement  value  shall 
be  the  applicable  support  rate  or  the 
market  price,  as  determined  by  CCC, 
whichever  is  lower. 

(4)  Notwithstanding  the  foregoing,  if 
a  warehouseman  has  made  a  certifica¬ 
tion  on  the  warehouse  receipt  or  sup¬ 
plemental  certificate  as  specified  in 
§  421.5078(c)  (2) ,  settlement  for  rye  de¬ 
livered  to  or  acquired  by  CCC  in  an 
approved  warehouse  under  a  nonre¬ 
course  farm-storage  loan  or  purchase 
agreement  shall  be  based  on  the  quality 
specified  in  such  certification. 

(5)  Recourse  farm-storage  and  ware¬ 
house-storage  loans.  Settlement  of  re¬ 
course  farm-storage  and  warehouse- 
storage  loans  shall  be  effected  in  accord¬ 
ance  with  the  applicable  provisions  of 
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§  421.5019  of  1960  C.C.C.  Grain  Price 
Support  Bulletin  1. 

(b)  Applicable  support  rate  for  settle^ 
merit  of  nonrecourse  loans  and  eligible 
quantities  delivered  under  purchase 
agreements.  Subject  to  the  provisions 
of  §  421.5019  the  support  rate  for  settle¬ 
ment  of  nonrecourse  loans  and  eligible 
quantities  delivered  under  purchase 
agreements  shall  be  determined  as 
follows : 

(1)  In  the  case  of  rye  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  de¬ 
termined  in  accordance  with  §  421.5383 
for  the  location  in  which  the  warehouse 
is  located,  except  as  otherwise  provided 
in  subparagraph  (4)  of  this  paragraph. 

(2)  In  the  case  of  rye  delivered  from 
other  than  approved  warehouse  storage, 
settlement  shall  be  made  at  the  appli¬ 
cable  support  rate  for  the  county  in 
which  the  producer’s  customary  ship¬ 
ping  point  (as  determined  by  the  county 
committee)  is  located,  except  as  other¬ 
wise  provided  in  subparagraphs  (3)  and 
(4)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de¬ 
liver  his  rye  to  a  terminal  market  for 
which  a  support  rate  is  established,  set¬ 
tlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware¬ 
houses  are  located  at  the  same  or  ad¬ 
joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup¬ 
port  rate  of  the  counties  involved. 

(c)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall 
be  made  for  farm -stored  rye  under  non¬ 
recourse  loan  or  purchase  agreement  au¬ 
thorized  to  be  delivered  to  CCC  prior  to 
the  loan  maturity  date  except  where  it 
is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter¬ 
mines  such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc¬ 
tions  for  warehouse  charges  in  §  421.5384. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  rye  under  nonrecourse  loan  or  pur¬ 
chase  agreement  stored  in  an  approved 
warehouse,  the  producer  shall,  upon  de¬ 
livery  of  the  rye  to  CCC,  be  reimbursed 
or  given  credit  by  the  county  office  for 
such  prepaid  charges  in  an  amount  not 
to  exceed  the  charges  specified  in  the 
storage  agreement  provided  the  producer 
furnishes  to  the  county  committee  writ¬ 
ten  evidence  signed  by  the  warehouse¬ 
man  that  such  charges  have  been  paid. 
In  case  an  approved  warehouse  operated 
by  an  Eastern  common  carrier  charges 
the  producer  for  the  elevation  charges 


on  rye  under  nonrecourse  loan  or  pur¬ 
chase  agreement,  the  producer  shall, 
upon  delivery  of  the  rye  to  CCC,  be  re¬ 
imbursed  or  given  credit  by  the  county 
office  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci¬ 
fied  in  the  applicable  approved  tariff; 
provided  the  producer  furnishes  to  the 
county  committee  written  evidence 
signed  by  the  warehouseman  that  such 
charges  have  not  been  paid  and  CCC 
has  not  previously  given  the  producer 
credit  for  such  charges  as  provided  in 
§  421.5384(b)  hereof. 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  rye  stored  in 
other  than  an  approved  warehouse  under 
nonrecourse  loan  or  purchase  agreement. 
The  producer  may  be  required  to  retain 
rye  stored  in  other  than  an  approved 
warehouse  imder  nonrecourse  loan  or 
purchase  agreement  for  a  period  of  60 
days  after  the  nonrecourse  loan  matu¬ 
rity  date  without  any  cost  to  CCC.  How¬ 
ever,  if  CCC  is  unable  to  take  delivery 
of  such  rye  within  such  60-day  period 
after  maturity,  the  producer  shall  be 
paid  a  storage  payment  upon  delivery 
of  the  rye  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  rye  is  stored  in  other 
than  an  approved  warehouse  under  pur¬ 
chase  agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
rye  to  CCC  and  delivery  cannot  be  ac¬ 
cepted  within  such  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol¬ 
lowing  the  expiration  of  the  60-day  pe¬ 
riod  after  the  maturity  date  and  extend 
through  the  final  date  of  delivery,  or 
the  final  date  for  delivery  as  specified 
in  the  delivery  instructions  issued  to  the 
producer  by  the  county  office,  whichever 
is  earlier.  The  storage  payment  shall  be 
computed  at  the  storage  rates  for  rye 
provided  for  in  the  Uniform  Grain  Stor¬ 
age  Agreement  in  effect  at  the  time  of 
such  storage. 

(f)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  non¬ 
recourse  price  support  rye  delivered  to 
CCC  on  track  at  a  country  point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  nonrecourse  price  support 
rye  to  a  point  other  than  his  customary 
shipping  point,  the  producer  shall  be 
allowed  compensation  (as  determined  by 
CCC,  at  not  to  exceed  the  common  car¬ 
rier  truck  rate  or  the  rate  available  from 
local  truckers)  for  the  additional  cost 
of  hauling  the  rye  any  distance  greater 
than  the  distance  from  the  point  where 
the  rye  is  stored  by  the  producer  to  the 
customary  shipping  point:  Provided, 
That  if  the  producer  is  directed  to  de¬ 
liver  his  rye  to  a  terminal  market  for 
which  a  support  rate  is  established,  no 
compensation  shall  be  allowed  for 
hauling. 

(h)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  rye  under  purchase  agreement 
is  completed,  payment  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  county 
office.  The  producer  shall  direct  on 


Commodity  Piurchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 

'  Issued  this  27th  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  60-3948;  Piled,  Apr.  29,  1960; 
8:61  a.m.] 


Title  7— AGRICULTURE 

'  Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Arndt.  4] 

PART  7  18^  DETERMINATION  OF 
ACREAGE  AND  PERFORMANCE 

“Within”  Notice  of  Acreage 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act,  as  amended 
(7  U.S.C.  1301  et  seq.),  the  Sugar  Act 
of  1948,  as  amended  (7  U.S.C.  1100  et 
seq.),  the  Agricultural  Adjustment  Act 
of  1949,  as  amended  (7  U.S.C.  1441  et 
seq.),  and  the  Soil  Bknk  Act  (7  U.S.C. 
1801  et  seq.)  for  the  purpose  of  announc¬ 
ing  the  States  which  have  exercised  the 
option  pursuant  to  §  718.10(a)  (25  F.R. 
1743)  and  have  elected  not  to  mail 
notices  to  farm  operators  in  cases  where 
the  acreage  determined  for  the  farm  for 
an  allotment  crop  is  within  the  allotment 
established  for  the  farm  or  where  the 
acreage  of  soil  bank  base  crops  deter¬ 
mined  for  the  farm  is  within  the  soil 
bank  permitted  acreage  established  for 
the  farm. 

Since  farmers  are  now  engaged  in  1960 
farming  operations  and  determinations 
of  acreages  of  which  farmers  normally 
are  notified  are  being  made  in  the  field, 
it  is  imperative  that  an  announcement  of 
the  States  electing  not  to  mail  ’“within” 
notices  be  given  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  notice,  public  procedure, 
and  effective  date  provisions  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  that  these  amend¬ 
ments  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

1.  In  each  of  the  following  States  the 
State  Committee  has  elected  not  to  mail 
a  notice  to  the  farm  operator  for  the  1960 
program  year  in  any  case  where  the 
acreage  determined  for  the  farm  is  with¬ 
in  the  allotment  or  within  the  soil  bank 
permitted  acreage  established  for  the 
farm: 

Arkansas.  South  Dakota. 

Idaho.  Utah. 

Minnesota.  Vermont. 

New  Hampshire.  Virginia. 

Pennsylvania. 

2.  In  the  following  States,  the  State 
Committee  has  elected  not  to  mail  a 
notice  to  the  farm  operator  for  the  1960 
program  year  in  any  case  where  the 
acreage  determined  for  the  farm  is 
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within  the  allotment  or  within  the  son 
bank  permitted  acreage  established  for 
the  farm  except  in  the  case  of  tobacco: 

West  Virginia.  WUoonain. 

(Secs.  874,  875,  53  8tat.  55,  55,  sec.  401,  68 
Stat.  1054,  sac.  403,  51  Stat.  932,  sac.  124,  70 
Stat.  198;  7  U.8.C.  1374, 1375, 1421, 1153, 1812) 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1960. 

Claxxmce  D.  Palbut, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

(FJl.  Doe.  50-8949;  Filed,  Apr.  29.  1960; 
8:51  am.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

SU5CHAPTEI  A — MARKETING  ORDERS 
(MUk  Order  6] 

PART  9  0  6  — MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 


Order  Amending  Order 


Sec. 

905.0 

Findings  and  determinations. 

906.1 

Definitions 

Act. 

906.3 

Secretary. 

905.3 

Department. 

906.4 

Person. 

906.5 

Ckxiperatlve  association. 

906.5 

Oklahoma  Metropolitan  marketing 

905.7 

area. 

Distributing  plant. 

905.8 

Supply  plant. 

905.9 

Pool  plant.  * 

905.10 

Nonpool  plant. 

906.11 

Handler. 

906.12 

Producer. 

906.13 

Producer  milk. 

906.14 

Other  source  milk. 

906.15 

Producer-handler. 

906.15 

Base  milk  and  excess  milk. 

906.17 

Route. 

906.18 

Fluid  milk  products. 

906.19 

Accounting  period. 

906.20 

Market  Administrator 

Designation. 

906.21 

Powers. 

906.22 

Duties. 

Reports,  Records  and  Facilities 

906.30 

Reports  of  receipts  and  utilization. 

906.31 

Reports  of  payments  to  producers. 

906  S2 

Other  reports. 

906.33 

Records  and  facilities. 

906.34 

Retention  of  records. 

006.40 

Classification 

Skim  milk  and  butterfat  to  be 

906.41 

classified. 

Classes  of  utiUzation. 

906.42 

Shrinkage. 

906.43 

Responsibility  of  handlers  and  re¬ 

906.44 

classification  of  milk. 

Transfers. 

906.45 

Ckmputation  of  skim  milk  and  but¬ 

906.46 

terfat  in  each  class. 

Allocation  of  skim  milk  and  but¬ 

906.50 

terfat  classified. 

Minimum  Prices 

Basic  formula  price  to  be  used  in 

906.51 

determining  Class  I  prices. 

Class  prices. 

906.52 

Butterfat  differentials  to  handlers. 

906.53 

Location  adjustment  credit  to  han¬ 

• 

dlers. 

906.54 

Equivalent  prices. 

906.55 

Rate  of  compensatory  payment. 

See. 

906.60  Producer>bandlers. 

905.61  Handlers  subject  to  other  orders. 
905.52  Handlers  operating  nonpool  plants. 

DBTnKZNATION  OF  BASF 

906.65  C<Mnputati(Mi  of  daily  average  base 
for  each  producer. 

905.55  Base  rules. 

DcrntMiNATioxr  or  Unitohm  Prices 

906.70  Computation  of  value  of  milk. 

906.71  Computation  of  aggregate  value 

used  to  determine  price (s). 

906.72  Computation  of  uniform  price. 

906.73  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

Payments 

906.80  Time  and  method  of  pajrment. 

906.81  Location  adjustment  to  producers. 

906.82  Producer  butterfat  differential. 

906.83  Producer-settlement  fund. 

906.84  Payments  to  the  producer-settle¬ 

ment  fund. 

906.85  Payment  out  of  the  producer-settle¬ 

ment  fund. 

906.86  Adjustments  of  accounts. 

906.87  Marketing  services. 

906.88  Expense  of  administration. 

906  B9  Termination  of  obligation. 

Errxcnvx  Time,  Suspension  or  Termination 

906.90  Effective  time. 

906.91  Suspension  or  termination. 

906.92  Continuing  obligations. 

906.93  Liquidation. 

Miscellaneous  Provisions 

906.100  Agents. 

906.101  Separability  of  provisions. 

Authority:  {$  906.0  to  906.101  Issued  un¬ 
der  secs.  1-19,  48  Stat.  31,  as  amended;  7 
UJ3.C.  601-674. 

§  906.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 


in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  sp^i- 
fied  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  .per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  pur¬ 
suant  to  §  906.88. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  January  22,  1960  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  April  12,  1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 1960, 
and  that  it  would  be  contrary  to  the  pub¬ 
lic  interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  section  4(c),  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  1001  et  seq.). 

(c)  Determinations.  It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failiire  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
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milk  in  the  Oklahoma  Metropolitan  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as'follows: 

Definitions 

§  906.1  Act, 

"Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.). 

§  906.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  other  oflBcer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  906.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  906.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  906.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines.  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  906.6  Oklahoma  Metropolitan  market¬ 
ing  area. 

“Oklahoma  Metropolitan,  marketing 
area”,  hereinafter  called  the  “Marketing 
Area”,  means  all  the  territory  within 
Tulsa  County;  the  city  of  Sapulpa,  and 
the  township  of  Sapulpa  in  Creek  Coun¬ 
ty;  that  part  of  Black  Dog  Township  in 
20.  North,  Ranges  10,  11,  and  12  East  in 
Osage  County;  the  cities  of  Muskogee, 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek, 
Deep  ,Pork,  and  Luther  Townships; 
Moore,  Taylor,  Case,  Liberty,  Norman, 
and  Noble  Townships  in  Cleveland  Coun¬ 
ty;  Bales,  Davis,  Dent,  Brinton,  Rock 
Creek,  Forest,  and  Earlsboro  *  townships 
in  Pottawatomie  County;  the  city  and 
township  of  Guthrie  in  Logan  County; 
the  city  and  township  of  Stillwater  and 
Union  Township,  including  the  city  of 
Cushing  in  Payne  County;  and  the  city 
of  Enid  and  Vance  Air  FV)rce  Base  in 
Garfield  County;  all  in  the  State  of 
Oklahoma. 

§  906.7  Distributing  plant. 

“Distributing  plant”  means  a  plant: 

(a)  Which  is  approved  by  a  duly  con¬ 
stituted  state  or  municipal  health  au¬ 
thority,  or  which  is  acceptable  to  an 
agency  of  the  Federal  Government  for 
No.  85 - 2 


the  disposition  of  milk  at  an  installation 
in  the  marketing  area; 

(b)  In  which  milk  or  skim  milk  is 
processed  or  packaged;  and 

(c)  Which  receives  Grade  A  milk 
from  other  pool  plants  or  from  dairy 
farmers  who  would  be  producers  if  this 
plant  qualified  as  a  pool  plant  and  from 
which  an  amount  equal  to  50  percent  of 
such  receipts  is  disposed  of  as  Class  I 
milk,  and  an  amount  equal  to  at  least  5 
percent  of  such  receipts  is  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area. 

§  906.8  Supply  plant. 

“Supply  plant”  means  a  plant  which 
receives  milk  from  approved  dairy  farm¬ 
ers  who  would  be  producers  if  this  plant 
qualified  as  a  pool  plant  and  from  which 
an  amount  equal  to  50  percent  of  the 
receipts  from  such  approved  farmers  is 
shipped  to  a  distributing  plant  during 
the  month  in  the  form  of  fluid  milk  prod¬ 
ucts:  Provided,  That  any  plant  which 
qualifies  as  a  pool  plant  during  each  of 
the  months  of  September  through  De¬ 
cember  shall  be  a  supply  plant  for  the 
following  months  of  January  through 
August  except  that  if  the  operator  of 
such  plant  so  requests  the  market  ad¬ 
ministrator  in  writing,  its  pool  plant 
status  shall  be  terminated  the  first  day 
of  the  month  following  receipt  of  such 
notification. 

§  906.9  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
is  exempt  pursuant  to  §  906.61) ; 

(b)  A  supply  plant;  and 

(c)  A  plant  at  which  milk  is  received 
directly  from  the  farms  of  dairy  farmers 
holding  permits  or  authorizations  is¬ 
sued  by  a  health  authority  having  juris¬ 
diction  in  the  marketing  area  and  which 
is  operated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  other  pool  plants. 

§  906.10  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  plant 
which  is  not  a  pool  plant. 

§  906.11  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided.  That  in  the  case  of  recognized 
divisions  of  a  coi^oration  which  are  op¬ 
erated  as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area; 

(c)  A  cooperative  association  which 
owns  or  operates  a  plant  described  in 
§  906.9(c)  with  respect  to  the  milk  of  its 
member  producers  which  is  delivered  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  or  operated  by  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the 
plant  to  which  It  is  delivered) ;  or 


(d)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  to  nonpool  plants 
for  the  account  of  such  cooperative  as¬ 
sociation. 

§  906.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler,  who  imder  a 
dairy  farm  permit,  authorization,  or  rat¬ 
ing  for  the  production  of  milk  to  be  dis¬ 
posed  of  as  Grade  A  milk  issued  by  a  duly 
constituted  state  or  municipal  health  au¬ 
thority,  or  by  an  agency  of  the  Federal 
Ctovernment  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  This  definition  shall  in¬ 
clude  any  person  meeting  the  above  re¬ 
quirements  whose  milk  is  caused  by  a 
handler  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  handler,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  is  diverted  for 
the  purpose  of  determining  location  dif¬ 
ferentials  pursuant  to  S  906.81.  This 
definition  shall  not  include  any  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  which  is 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act  if  the  other  order  re¬ 
quires  such  person  to  be  designated  as  a 
producer. 

§  906(13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk,  produced  by  a  pro¬ 
ducer  which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers  as  defined  in  8  906.11(c). 

§  906.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat,  other  than  that  con¬ 
tained  in  producer  milk  or  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  and  products  designated  as  Class 
n  milk  pursuant  to  8  906.41(b)  from  any 
source  (including  those  from  a  plant's 
own  production)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month,  and  any  disap¬ 
pearance  of  nonfluid  milk  products  not 
otherwise  accounted  for. 

§  906.15  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  produces  milk  and  operates  a 
distributing  plant,  but  who  receives  no 
milk  from  producers  or  other  dairy 
farmers. 

§  906.16  Base  milk  and  excess  milk. 

(a)  “Base  milk”  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  base  computed  pursuant  to 
8  906.65  multiplied  by  the  number  of 
days  in  such  month  for  which  such  pro¬ 
ducer  delivered  milk  to  such  handler. 

(b)  “Excess  milk”  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  in  excess  of  the  base  milk 
received  from  such  producer  during  such 
month,  and  shall  include  all  milk  re¬ 
ceived  from  producers  for  whom  no  daily 
average  base  has  been  computed,  pur¬ 
suant  to  8  906.65. 
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RULES  AND  REGULATIONS 


§  906.17  Route. 

“Route"  means  any  delivery  (includ* 
ing  any  delivery  by  a  vendor  or  disposl- 
tion  at  a  plant  store)  of  fluid  milk  prod¬ 
ucts  other  than  a  delivery  In  bulk  to  a 
milk  plant. 

§  906.18  Fluid  milk  products. 

“Fluid  milk  products"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk '  drinks,  cream  (except 
cream  stored  and  frozen) ,  cultured  sour 
cream,  and  any  mixture  In  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix) . 

§  906.19  Accounting  period. 

“Accotmting  period"  shall  mean  a  cal¬ 
endar  month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re¬ 
questing  two  accounting  periods  during 
the  month.  No  accoimting  period  shall 
be  of  less  than  5  days  duration  and  the 
request  for  2  accounting  periods  must  be 
made  at  least  48  hours  prior  to  the  end 
of  the  first  accounting  period  in  the 
month. 

Market  Administrator 
§  906.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary. 

§  906.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  906.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to  the  following: 

(a)  Within  30  days  following  tlie  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  ^nd,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

^c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
1 906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation.  and  all  other  expenses  (except 
those  incurred  under  §  906.87)  neces¬ 


sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  h£is  not : 

(1)  Made  reports  pursuant  to  §§  906.30 
to  906.32,  inclusive, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  S  906.33,  or 

(3)  Made  payments  pursuant  to 
§§  906.80  to  906.88,  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such  co¬ 
operative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  coc^erative  association  sells 
milk.  For  the  purposes  of  this  report, 
the  milk  caused  to  be  so  delivered  by  a 
cooperative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51(a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52(a),  both 
for  the  current  month;  and  the  mini¬ 
mum  price  for  Class  n  milk  pursuant  to 
§  906.51(b)  and  the  Class  n  butterfat 
differential  computed  pursuant  to 
§  906.52(b)  both  for  the  previous  month. 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price(s)  computed 
pursuant  to  §  906.72  or  §  906.73,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

Reports,  Records  and  Facilities 

§  906.30  Reports  of  receipts  and  utiliza¬ 
tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  to  the 


market  administrator  for  each  account¬ 
ing  period  in  the  month  in  detail  on 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  June.  1960,  the  aggre¬ 
gate  quantities  of  base  milk  aqd  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  os  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area;  and 

(f)  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos¬ 
ing  inventories; 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906.31  .  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  a 
pool  plant  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show;  (a)  The  total  pounds  of  milk 
received  from  each  producer  and  co¬ 
operative  association,  the  total  potmds 
of  butterfat  contained  in  such  milk  and 
the  number  of  days  on  which  milk  was 
received  from  such  producers,  including 
for  the  months  of  March  through  June 
1960,  such  producer’s  deliveries  of  base 
and  excess  milk;  (b)  the  amount  of  pay¬ 
ment  to  each  producer  or  cooperative 
association;  and  (c)  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments. 

§  906.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator'  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe,  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nbnpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  906.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  admin¬ 
istrator  to  verify  or  establish  the  correct 
data  with  respect  to:  (a)  ’The  receipts 
and  utilization  of  all  receipts  of  pro¬ 
ducer  milk  and  other  source  milk;  (b) 
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the  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  milk  products  handled;  (c) 
payments  to  producers  and  cooperative 
association;  and  (d)  the  pounds  of  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by  all  milk,  skim  milk,  cream,  and 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month. 

^  §  906.34  Retention  of  records. 

All  books  and  records  required  under 
this  subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  no¬ 
tifies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)(A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  906.40  Skim  milk  and  butterfat  to  be 
claMified. 

All  skim  milk  and  butterfat  received 
during  each  accounting  period  by  a  han¬ 
dler  which  is  required  to  be  reported  pur¬ 
suant  to  §  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  §  906.41  to  §  906.46, 
inclusive. 

§  906.41  Classefl  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  fluid 
milk  products  (except  as  provided  in 
paragraph  (b)  of  this  section)  and  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  under  paragraph  (b)  of 
this  section ;  and 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product, 

(2)  In  cream  stored  and  frozen, 

(3)  Disposed  of  for  livestock  feed, 

(4)  In  skim  milk  dumped,  after  prior 
notification  to,  and  opportimity  for  veri¬ 
fication  by  the  market  administrator, 

(5)  In  actual  shrinkage  of  producer 
milk  in  an  ^moimt  not  to  exceed  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  received  directly 
from  producers’  farms,  plus  one  and  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  in  milk,  skim  milk 
and  cream  in  fluid  form  received  at  a 
pool  plant  from  both  producers  and  other 
handler, 

pool  plants  and  which  were  not  disposed 
of  in  bulk  to  the  pool  plant  of  another 
handler. 

(6)  In  shrinkage  of  other  source  ndlk, 
and 

(7)  In  inventory  as  fluid  milk  prod¬ 
ucts  at  the  end  of  the  accounting  period. 


§  906.42  Shrinkage. 

The  market  administrator  shall  de¬ 
termine  the  assignment  of  shrinkage  to 
CSass  n  milk  as  follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  each  pool 
plant;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk. 

§  906.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter¬ 
fat  can  prove  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified 
rf  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  form  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  II  in  the  previous  month  pursuant 
to  §  906.41(b)  (7)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the  cur¬ 
rent  month  from  Class  I  pursuant  to 
§  906.46(a)(6). 

§  906.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  either  by  transfer  or 
diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk  or  cream,  including  milk 
caused  to  be  delivered  to  such  handler’s 
pool  plant(s)  from  producers’  farms  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  906.11(c),  to 
the  pool  plant  of  another  handler  (ex¬ 
cept  a  producer-handler)  unless  utiliza¬ 
tion  in  Class  n  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred:  Provided, 
That  the  skim  milk  or  butterfat  so 
assigned  to  Class  II  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  906.46,  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or  but¬ 
terfat  shall  be  assigned  to  Class  I:  And 
provided  further.  That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
or  diverted  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  producer 4nilk. 
In  no  case  shall  the  amount  of  milk 
assigned  to  Class  I  in  the  transferee 
plant  be  greater  than  the  difference  be¬ 
tween  its  total  receipts  of  milk  and  its 
total  utilization  of  such  milk  in  Class  11; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream; 

(c)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk 
or  skim  milk  to  a  nonpool  plant  located 
more  than  300  miles  from  the  City  Hall 
in  either  Oklahoma  City  or  Tulsa,  Okla¬ 
homa.  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator: 


(d)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  located  more  than  300  miles  from 
the  City  Hall  in  either  Oklahoma  City 
or  Tulsa,  Oklahoma,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
unless  the  handler  claims  classification 
as  Class  n  milk,  establishes  the  fact  that 
such  cream  was  transferred  without 
Grade  A  certification,  each  container  was 
tagged  or  labeled  to  show  that  the  con¬ 
tents  were  only  for  manufacturing  use, 
the  shipment  was  invoiced  accordingly, 
and  the  market  administrator  was  given 
sufficient  notice  to  allow  him  to  verify 
the  shipment; 

(e)  .(1)  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa.  Oklahoma,  from  which 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes  or  to  other  milk  plants,  im- 
less  all  the  following  conditions  are  met: 

(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  non¬ 
pool  plant ;  and 

(ii)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  its 
regular  sources  of  supply  for  Class  I 
milk; 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat 
at  such  nonpool  plant,  and  (ii)  allocate 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  to  the  highest  use 
classification  remaining  after  subtract¬ 
ing  in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and  but¬ 
terfat  in  milk  received  at  the  nonpool 
plant  directly  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  its  regular  sources  of  supply 
for  Class  I  milk; 

(f)  As  Class  II  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa.  Oklahoma,  and  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that: 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool  plant, 
an  equal  amount  of  skim  milk  and  but¬ 
terfat  transferred  to  such  nonpool  plant 
from  the  pool  plants  of  other  handlers 
shall  be  deemed  to  have  been  transferred 
directly  to  the  second  pool  plant  and 
shall  be  classified  pursuant  to  the  pro¬ 
visions  of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
onilk,  skim  milk,  or  cream  to  a  second 

nonpool  plant  which  distributes  fluid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  Class  I  milk  to  the  extent  of  the 
amount  so  transferred  to  such  second 
nonpool  plant  unless  it  is  established  that 
the  milk,  skim  milk,  or  cream  was  trans- 
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ferred  to  the  second  nonpool  plant  with¬ 
out  Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contends  were  for  manufactur¬ 
ing  use  only,  and  that  the  shipment  was 
so  invoiced. 

§  906.45  Computation  of  skim  milk  and 
butterfat  in  each  claiw. 

For  each  accounting  period,  the  market 
administrator  shall  correct  for  mathe¬ 
matical  and  for  other  obvious  errors,  the 
monthly  report  submitted  by  each  han¬ 
dler  and  shall  compute  the  pounds  of 
skim  mUk  and  butterfat  in  Class  I  milk 
and  Class  n  milk.  Skim  milk  contained 
in  any  products  utilized,  produced,  or 
disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  906.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  906.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  by  each  han¬ 
dler  in  the  following  manner: 

(а)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  n  milk,  the  pounds  of 
skim  milk  in  shrinkage  of  producer  milk 
determined  pursuant  to  S  906.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  nonfluid  milk  products,  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
the  form  of  fluid  milk  products  which 
were  not  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
Issu^  pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  pasment  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  seri^  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of  the 
month  in  the  form  of  fluid  milk  products; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fluid  milk  products  pur¬ 
suant  to  §  906.44; 

(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n,  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 


(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  sub¬ 
tract  such  excess  from  the  pounds  of 
skim  milk  in  each  class,  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  called  overage; 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 

(a)  of  this  section  for  determining  the 
allocation  of  skim  milk  to  producer  milk; 
and 

(c)  Add  together  the  pounds  of  skim 
milk  and  butterfat  in  each  class  com¬ 
puted  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

Minimum  Prices 

§  906.50  Batiic  formula  price  to  be  used 
in  determining  Oass  I  prices. 

The  basic  formula  price  to  be  used  in 
determining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  §  906.51 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di¬ 
vided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

BcM-den  Co..  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersviUe,  Mich. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Miik  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  BellevUle,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  (To.,  West  Bend,  Wis. 

-  (b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph; 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re¬ 
ported  by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0;  and 

(2)  *  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  906.51  CLiss  prices. 

Subject  to  ttie  provisions  of  §§  906.52 
and  906.53,  inclusive,  the  minimum  prices 
per  himdredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 


from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.55  during  the  months  of 
April,  May  and  June  and  plus  $1.95  dur- 
iiig  all  other  months:  Provided,  That  for 
each  of  the  months  of  September.  Octo¬ 
ber,  November  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre¬ 
ceding  month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  pr 
subtract  a  “supply-demand  adjustment” 
of  not  more  than  50  cents,  computed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  second  and  third 
months  preceding  by  the  total  gross 
volume  of  Class  I  milk  (excluding  inter¬ 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §  906.61)  for 
the  same  months,  multiply  the  result 
by  100,  and  roimd  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

(2)  Compute  a  “net  deviation  per¬ 
centage”  as  follows: 

(i)  If  the  Class  I  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  “minus  net  devi¬ 
ation  percentage”,  and 

(iti)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the  max¬ 
imum  standard  utilization  percentage 
specified  below  is  the  “plus  net  devia¬ 
tion  percentage”; 


M(Mith  for 
which  price 
applies 

Months  u.sed  in 
computation 

Standard 

utilization 

percentage 

Mini- 

mum 

Maxi¬ 

mum 

Jan _ 

Opt.-Nov _ 

114 

122 

Ffih  _ 

Nov.-Opp  . . 

117 

125 

Mar _ - 

T>ep.-Jai) _ _ 

115 

123 

Apr............ 

Jan.-Feh 

114 

122 

May. .......... 

Feh.-Mar  __ 

118 

126 

June  _  _ 

Mar.-Apr _ _  - 

12G 

134 

July  ---  -  --- 

A  nr  .-May _ _ _ 

137 

145 

Aiig...  -  --- 

Vfay-Juhe _ _ _ 

139 

147 

Sept _ 

Jiinn-Jiily  _ 

132 

140 

Opt  - 

July-Aug _ _ _ 

126 

134 

Nov. _  _  -- 

Aiiy.-Sept  .  .  _ 

120 

128 

Oftp.  --  - 

Sppt.-OpJ  -  --  - 

116 

123 

(3)  For  a  minus  “net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  “net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation; 

(ii)  One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this  sub- 
paragraph)  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  for  the 
month  immediately  preceding;  plus 
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(iii)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de¬ 
viation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph 
for  the  second  preceding  month. 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded 
milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment. 

Present  Operator  and  Location 

American  Foods  Co..  Miami,  Okla. 

Eppler  Creamery  Co.,  Tulsa,  Okla. 

out  Edge  Dairy,  Norman,  Okla. 

Muskogee  Dairy  Products  Co.,*  Muskogee, 
Okla. 

Page  Milk  Co.,  CoffeyvUle,  Kans. 

Pet  Milk  Co..  Siloam  Springs,  Ark. 

§  906.52  Butterfat  differentials  to  han¬ 
dlers. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any 
class  pursuant  to  §  906.46  is  more  or  less 
than  4.0  percent,  there  shall  be  added  to 
the  respective  class  price,  computed  pur¬ 
suant  to  §  906.51,  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  4.0  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con¬ 
tent  is  below  4.0  percent  an  amount  equal 
to  the  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department  dur¬ 
ing  the  month  specified  below  by  the 
applicable  factor  listed  and  dividing  the 
result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25 ;  and 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  906.53  Location  adjustment  credit  to 
handlers.  ' 

For  that  portion  of  milk  which  is  (a) 
received  directly  from  producers  at  a 
pool  plant  located  50  or  more  miles  from 
the  City  Hall  in  Oklahoma  City  by  the 
shortest  hard-surfaced  highway  distance 
as  detei'mined  by  the  market  adminis¬ 
trator,  and  (b)  is  classified  as  Class  I 
milk,  the  prices  specified  in  §  906.51  shall 
be  subject  to  a  location  adjustment 
credit  U>  the  handler  computed  as  fol¬ 
lows: 


Distance  from  the  City  Hall  Cents  per 
In  Oklahoma  City:  hundredweight 

50  to  160  miles _ 10 

150.1  to  166  miles .  12 

165.1  to  180  miles _ _ _  14 

180.1  to  196  miles _  16 

195.1  to  210  miles... _ ... _ .........  18 

210.1  to  225  miles _ _ _ _  20 

226.1  to  240  miles .  22 


Plus  1  cent  for  each  additional  T5  miles 
or  fraction  thereof  in  excess  of  240  miles: 
Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  adjustment,  transfers  to  a 
pool  plant  at  which  no  location  adjust¬ 
ment  credit  is  applicable  or  at  which  the 
location  adjustment  credit  is  less  than 
at  the  transferor  plant,  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  105  percent  of  Class  I 
disposition  at  the  transferee  plant  ex¬ 
ceeds  the  receipts  from  producers  at  such 
plant.  Such  assignment  to  transferor 
plants  is  to  be  made  first  to  plants  at 
which  no  adjustment  credit  is  applicable 
and  then  in  the  sequence  at  which  the 
lowest  location  adjustment  credit  would 
apply. 

§  906.54  Equivalent  prices. 

If,  for  any  reason,  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

§  906.55  Rate  of  compensatory  payment. 

The  rate  of  compensatory  payment 
per  hundredweight  applicable  to  other 
source  milk  assigned  to  Class  I  use  at 
pool  plants  or  disposed  of  as  Class  I 
milk  on  foutes  in  the  marketing  area 
from  nonpool  plants  shall  be  calculated 
by  subtracting  the  Class  II  price  adjusted 
by  the  Class  n  butterfat  differential 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and,  except 
in  the  case  of  condensed  skim  milk  and 
nonfat  dry  milk  by  the  location  adjust¬ 
ment  pursuant  to  §  906.53  which  would 
apply  if  the  nonpool  plant  were  a  pool 
plant:  Provided,  That  in  any  month  in 
which  total  receipts  of  producer  milk 
by  all  handlers  are  less  than  110  percent 
of  the  Class  I  utilization  of  all  handlers, 
the  rate  of  compensatory  payment  shall 
be  zero. 

Application  of  Provisions 
§  906.60  Producer-handlers. 

Sections  906.40  through  906.46,  906.50 
through  906.53,  906.65,  '  906.66,  906.70 
through  906.73,  and  906.80  through 
906.89,  shall  not  apply  to  a  producer- 
handler. 

§  906.61  Handlers  subject  to  other  or¬ 
ders. 

In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  whose  milk  is  classified  and  priced 
under  such  other  order,  the  provisions 
of  this  part  shall  not  apply  except  that 
the  handler  shall,  with  respect  to  his 
total  receipts  of  skim  milk  and  Jiutter- 
fat,  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification 
of  such  reports  by  the  market 
administrator. 


§  906.62  Handlers  operating  non  pool 
plants. 

Each  handler  who  is  the  operator  of 
a  nonpool  plant  which  is  not  subject  tO 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  shall  report  as  required  pursuant 
to  S§  906.30  and  906.31  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in¬ 
formation  with  respect  to  producers  and 
shall  allow  verification  of  such  reports, 
and  on  or  before  the  12th  day  of  each 
month  he  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  by  multi¬ 
plying  the  total  volume  of  Class  I  milk 
disposed  of  on  routes  in  the  marketing 
area  from  .such  nonpool  plant  during 
the  preceding  month  by  the  rate  of  com¬ 
pensatory  pasonent  computed  pursuant 
to  §  906.55. 

Determination  of  Base 

§  906.65  Computation  of  daily  average 
base  for  each  producer. 

For  the  months  of  March  through 
June  1960  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  §  906.66: 

Divide  the  total  pounds  of  milk  re« 
ceived  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  1959  by  the  number 
of  days,  not  to  be  less  than  90  of  such 
producer’s  delivery  during  such  period: 
Provided,  That  in  the  case  of  persons 
who  become  producers  because  the  plant 
to  which  they  deliver  their  milk  becomes 
a  pool  plant  on  the  effective  date  of  this 
order,  the  market  administrator  shall 
compute  a  base  by  dividing  the  total 
pounds  of  milk  received  at  such  plant 
from  such  persons  during  the  months 
of  September  through  December  1959,  by 
the  number  of  days,  not  to  be  less  than 
90,  of  such  Pierson’s  delivery  in  such 
pieriod. 

§  906.66  Ba.^  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  piroducer  for  whose  account 
that  milk  was  delivered  during  the  base¬ 
forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  pieriod  of  March  through 
June  1960,  by  notifying  the  market  ad¬ 
ministrator  in  writing  before  the  last  day 
of  any  month  that  such  base  is  to  be 
transferred  to  the  pierson  named  in  such 
notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carries  on  the' 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  during  the  months  of 
January  through  June  shall  forfeit  his 
base. 

Determination  Or  Uniform  Prices 
§  906.70  Computation  of  value  of  milk. 

The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 
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shall  be  the  total  of  the  sums  of  money 
compute^  for  each  accounting  period 
within  the  month  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Handlert  who  receive  milk  from 
prodttceri.  (1)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
respective  class  prices  (adjusted  pursu¬ 
ant  to  If  906.52  and  906.53)  and  add  to¬ 
gether  the  resulting  amounts; 

(2)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  906.46(a)  (9)  and  the  corresponding 
step  of  1 906.46(b)  by  the  applicable 
class  price(8) ;  and 

(3)  Add  any  charges  computed  as 
follows: 

(1)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to 
8  906.43(b)  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
in  the  handler’s  plant(8)  for  the  preced¬ 
ing  month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  n  price  of  the 
preceding  month; 

(il)  For  any  other  skim  milk  or  but¬ 
terfat  reclassified  pursuant  to  §  906.43(b) 
ajcharge  shall  be  computed  at  the  dif- 
fe'rence  between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  Class  n  price  for  the  month  in 
which  previously  classified  as  Class  n 
milk; 

(iii)  For  any  skim  milk  or'  butterfat 
subtracted  from  Class  I  pursuant  to 
1  906.46(a)  (2).  (3)  and  (4)  and  the 
corresponding  steps  of  8  906.46(b)  mul¬ 
tiply  the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  8  906.55. 

(b)  Handlers  who  overate  pool  plants 
but  who  receive  no  milk  from  producers. 
(1)  If  any  overage  has  been  deducted 
pursuant  to  8  906.46(a)  (9)  or  the  cor¬ 
responding  step  of  8  906.46(b),  multiply 
such  amount  by  the  applicable  class 
price;  and 

(2)  If  any  skim  milk  or  butterfat  has 
been  subtracted  from  Class  I  pursuant 
to  8  906.46(a)  (2).  (3)  and  (4)  and  the 
corresponding  steps  of  8  906.46(b)  mul¬ 
tiply  the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  8  906.55  and  add 
such  value  to  that  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  906.71  Computation  of  aggregate  value 
used  to  determine  priceCs). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price(s)  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  906.70  for  all 
hangers  who  made  the  reports  pre¬ 
scribed  in  8  906.30  and  who  made  the 
payments  pursuant  to  §8  906.80  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro¬ 
ducers  pursuant  to  8  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 


the  contingent  obligations  to  handlers 
pursuant  to  8  906.85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  906.82  and  multiplsriiig  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk. 

§  906.72  Computation  of  uniform  price. 

For  each  month,  except  the  months  of 
March  through  June  1960,  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 
4  percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  906.71  by  the  total 
himdredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  906.73  Computation  cf  uniform  prices 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  1960,  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  for  base  and  excess 
milk,  each  of  4  percent  butterfat  content 
as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk  in¬ 
cluded  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  n  milk  included  in  these  computa¬ 
tions  by  the  price  for  Class  11  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  Class  I  milk  of  4.0 
percent  butterfat  content,  and  adding  to¬ 
gether  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com¬ 
puted  pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  oi  excess  milk  to  the  near¬ 
est  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of 
4.0  percent  butterfat  received  from 
producers. 

Payments 

§  966.80  Time  and  method  of  payment. 

Each  handler  shall  make  pasrment  as 
follows: 


(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price(s)  for 
such  month  compuced  pursuant  to 
88  906.72  and  906.73,  adjusted  by  the 
butterfat  differential  computed  pur¬ 
suant  to  8  906.82,  subject  to  location 
adjustments  to  producers  pursuant  to 
8  906.81,  and  less  the  amount  of  the 
pasment  made  pursuant  to  paragraph 
(b)  of  this  section:  Provided.  That 
if  by  such  date  such  handler  has 
not  received  full  pasment  pursuant 
to  8  906.85,  he  may  reduce  his  total 
pasments  to  all  producers  uniformly 
by  not  more  than  the  amount  of  re¬ 
duction  in  payment  from  the  market 
administrator;  he  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  pasments  next  following  re¬ 
ceipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  ay- 
ment  is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
from  him  during  the  first  IS  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month; 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the  cooperative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  ap¬ 
plicable  class  prices;  and 

(d)  (1)  Upon  receipt  of  written  re¬ 
quest  from  a  cooperative  association 
which  the  market'  administrator  de¬ 
termines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reidiburse 
the  handler  for  the  amoimt  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association,  each  handler  shall. 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  pa3rments  pur¬ 
suant  to  paragraphs  (a)  and  (b),  re¬ 
spectively  of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer, 

(ii)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer, 

(a)  The  total  pounds  of  milk  re¬ 
ceived  during  the  preceding  month, 

(b)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk, 

(c)  The  number  of  days  on  which  milk 
was  received, 

(d)  For  the  months  of  March  through 
June  1960,  the  amount  of  base  and  ex¬ 
cess  milk  received  and 

(e)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold, 
and 

(iii)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  25th  day  of  each 
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month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  durins  the  first 
15  days  of  the  current  month.  The  fore¬ 
going  pasrment  and  sulnnission  of  infor¬ 
mation  shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera¬ 
tive  association  certifies  is  a  member, 
whieh  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co¬ 
operative  association  of  a  termination  of 
membership  or  until  the  original  request 
Is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimbiu^,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associ¬ 
ation  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

§  906.81  Location  adjustment  to  pro¬ 
ducers. 

m  making  pa3ment8  to  producers  pur¬ 
suant  to  9  906.80  each  handler  may  de¬ 
duct  for  each  hundredweight  of  milk 
(except  that  during  the  months  of 
March  through  June  1960,  the  deduction 
shall  be  limited  to  base  milk)  received 
from  producers  at  a  pool  plant  which  is 
located  SO  miles  or  more  from  the  City 
Hall  in  Oklahoma  City  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
the  applicable  amoimts  set  forth  below: 

Distance  from  the  City  Hall  Cents  per 
In  Oklahoma  City:  hundredweight 

60  to  150  miles _ _ _ _ _ _ _ .  10 

150.1  to  165  miles _ _ _  12 

165.1  to  180  miles _  14 

180.1  to  195  miles....... _ 16 

195.1  to  210  miles...... _ ... _ _  18 

210.1  to  225  miles _ ... _ _ _ 20 

225.1  to  240  mUes _  22 

Plus  1  cent  for  each  additional  15 
miles  or  fraction  thereof  in  excess  of  240 
miles. 

§  906.82  Producer  butterfat  difTerential. 

In  making  paiunents  pursuant  to 
9  906.80  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi¬ 
plying  by  1.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  906.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund",  into 
which  he  shall  deposit  all  payments 


made  by  handlers  pursuant  to  99  906.62, 
906.84  and  906.86,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  99  906.85  smd  906.86,  inclusive. 

§  906.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  each  handler  including  a 
cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  administra¬ 
tor  the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler  from  producers  as  determined  pur¬ 
suant  to  9  906.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  9  906.80. 

§  906.85  Payment  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received  the  market  administrator 
shall  pay  to  each  handler,  including  a 
cooperative  association  which  is  a  han¬ 
dler,  the  amount,  if  any.  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler  from  producers  during  the  month 
as  determined  pursuant  to  9  906.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
9  906.80:  Provided,  That,  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  pasrments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shsdl  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  pasments 
as  soon  as  the  necessary  funds  are 
available. 

§  906.86  Adjustments  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records  or  accounts  discloses 
errors  resulting  in  money  due  (a)  the 
market  administrator  from  such  han¬ 
dler,  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han¬ 
dler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  pasment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions  imder  which  such  error 
occurred. 

§  906.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  9  906.80  shall 
deduct  5  cents  per  hundredweight  or 
such  amotmt  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re¬ 
ceived  from  producer's  and  to  provide 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the'  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 


authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
sucL  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  pay  such  de¬ 
duction  to  the  cooperative  association- 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro¬ 
ducer  the  information  required  to  be 
reported  to  the  market  administrator 
pursuant  to  9  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  9  906.31. 

§  906.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart  each 
handler  (a)  who  operates  a  pool  plant (s) 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  4  cents  per  himdred- 
weight,  or  such  amount  not  exceeding 
4  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (1)  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (2)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production: 
Provided,  That  with  respect  to  payments 
pursuant  to  (1)  and  (2)  of  this  para¬ 
graph,  for  each  handler  using  two  ac- 
coimting  periods  in  a  month,  the  rate 
of  pa3nnent  shall  be  twice  the  rate  for 
monthly  accounting  periods,  or  such 
lesser  rate  as  the  Secretary  may  deter¬ 
mine  is  demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  admin¬ 
istering  the  additional  accoimting 
period,  and  (b)  each  handler  who  op¬ 
erates  a  nonpool  plant  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
shall  make  such  pajrments  only  with  re¬ 
spect  to  Class  I  milk  disposed  of  on 
routes  within  the  marketing  area. 

§  906.89  Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  pa3rment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  bandied;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 
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(b)  If  a  handler  falls  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub* 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  imtil  the  first  day  of  the  calen¬ 
dar  moiith  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding,  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  a  handler’s  obligation  imder  this 
subpart  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
Involving  fraud  or  willful  concealment  of 
a  fact,  materisd  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpasnnent  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
mcmth  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  pasrment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

ErrBcnvx  Tna.  Suspension  or 
Termination 

§  906.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  S  906.91. 

§  906.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  Uie 
Act  authorizing  it  cease  to  be  in  effect. 

§  906.92  Continuing  obligations. 

If,  upon  the  suiq>ension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  906.93  liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 


section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession 
or  control,  including  accoimts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and'  to  pay  neces¬ 
sary  expenses  of  liquidation  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  906.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  906.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remain¬ 
ing  provisions  of  this  part,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Issued  at  Washington,  D.C.  this  27th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  60-8943:  Filed,  Apr.  29.  I960: 
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[Valencia  Orange  Reg.  195] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.495  Valencia  Orange  Regulation 
195. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
establish^  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  -  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  28.  1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m..  P.s.t.,  May  1, 
1960,  and  ending  at  12:01  a.m.,  P.s.t.. 
May  8, 1960,  are  hereby  fixed  as  follows: 

(1)  District  1 :  450,000  cartons ; 

(ii)  District 2:  197,113  cartons; 

(iii)  District  3 :  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled.'* 
“handler,”  “District  1,”  “District  2.” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  29, 1960. 

S.  R.  Sbuth, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar^ 
keting  Service. 

[F.R.  Doe.  60-3997;  Filed,  Apr.  20.  I960; 

11:36  a.m.] 


Saturday,  April  30,  1960 
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[Milk  Order  30] 

PART  930— MILK  IN  TOLEDO,  OHIO, 
MARKETING  AREA 

Order  Amending  Order 
§  930.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  the  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afBrmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regrulating  the  handling  of 
milk  in  the  Toledo,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  suad 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1, 1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  January  27,  1960  and  the  deci¬ 
sion  of  the  Assistant  Secretary  contain¬ 
ing  all  amendment  provisions  of  this 
order  issued  April  7,  1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for  han¬ 
dlers.  In  the  interest  of  the  orderly 
marketing  of  reserve  supplies  of  milk, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 
1960,  and  that  it  would  be  contrary  to 
No.  85—— 3 


the  public  Interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4(c)  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

1.  Delete  §  930.50(b)  and  substitute 
the  following: 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula 
price. 

2.  Delete  that  portion  of  §  930.51 
which  reads:  “to  paragraph  (b)(2)  of 
§  930.50,  or”. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Issued  as  Washington,  D.C.,  this  27th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[FJt.  Doc.  60-3944;  Filed,  Apr.  29.  1960; 

8:51  am.] 


[Orange  Reg.  372] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1011  Orange  Regulation  372. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U£.C.  601-674),  and  upon 
the  bases  of  the  recommendations  of  the 
committees  established  imder  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation.  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  oranges,  except 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice. 


engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  April  26,  1960,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  F.R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  May  2,  1960,  and  end¬ 
ing  at  12:01  ajn.,  eA.t.,  May  30.  1960,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  production  area, 
which  do  not  grade  at  least  UJS.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^6 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  coimt,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
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sions  for  the  application  of  tolerances 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(§(51.1140-51.1186  of  this  title):  Pro- 
vided.  That  in  determining  the  percent¬ 
age  of  oranges  in  any  lot  which  are 
smaller  than  ^9  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  21^6  inches  in  diameter  or  smaller. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area.  are.  until  12:01 
am.,  e.s.t..  July  31,  1960,  subject  to  the 
provisions  of  Orange  Regiilation  370 
(§  933.1007;  25  FJl.  1936). 

(Seca.  1-19,  48  Stat.  81.  as  amended;  7  X3A.C. 
eOl-674) 

Dated:  April  27, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

{FJl.  Doe.  60-3940;  Filed,  Apr.  39,  1960; 

8:51  am.] 


[Milk  Order  47] 

PART  947— MILK  IN  SUBURBAN  ST. 
LOUIS  MARKETING  AREA 

Order  Regulating  Handling 


Sec. 

947.0 

Findings  and  determinations. 

947.1 

Definitions 

Act. 

947.2 

Secretary. 

9473 

Department. 

947.4 

Person. 

947.5 

Ckx)peratlve  association. 

947.6 

Suburban  St.  Louis  marketing  area. 

947.7 

Producer. 

947.8 

Producer-handler. 

9473 

Handler. 

947.10 

Dairy  farmer  for  other  markets. 

947.11 

Distributing  plant. 

947.12 

Supply  plant. 

947.13 

Pool  plant. 

947.14 

Nonpool  plant. 

947.15 

Producer  mUk.^ 

947.16 

Approved  milk.' 

947.17 

Other  source  mUk. 

947.18 

Route. 

947.20 

Market  Administrator 

Designation. 

94731 

Powers. 

947.22 

Duties. 

Reports,  Records  and  FActLiriEs 

94730 

Reports  of  receipts  and  utilization. 

94731 

Other  reports. 

94732 

Payroll  reports. 

94733 

Reports  to  cooperative  associations. 

94734 

Reports  of  transportation  rates. 

94735 

Records  and  faculties. 

94736 

Retention  of  records. 

947.40 

Classification  of  mtt.k 

Basis  of  classification. 

947.41 

Classes  of  utUization. 

947.42 

Responsibility  of  handlers. 

947.43 

Transfers. 

947.44 

Computation  of  skim  milk  and  but¬ 

947.45 

terfat  In  each  class. 

Allocation  of  skim  milk  and  butter- 

947.46 

fSt. 

Shrinkage. 

947.50 

Minimum  Price 

Basic  formula  price. 

947.51 

Class  prices. 

947.52 

Location  differentials  to  handlers. 

947.53 

Butterfat  differentials  to  handlers. 

Sec. 

947.54  Equivalent  {nice. 

947.55  Bate  of  payment  on  unpriced  milk. 

ArpuCATioir  or  Peoyisions 

947.60  Producer-handlers. 

947.61  Plants  subject  to  other  Federal 

orders. 

947.62  Handlers  curating  nonpool  dis¬ 

tributing  plants. 

Determination  or  Unhorm  Price  to 
Producers 

947.70  Computation  of  the  obligation  of 

each  handler. 

947.71  Computation  of  the  uniform  price. 

947.72  Notification  of  handlers. 

Payments 

947A0  Time  and  method  of  payment  for 
producer  milk. 

947.81  Butterfat  differential  to  producers. 

947.82  Location  differentials  to  producers. 

947.83  Producer-settlement  fund. 

947.84  Payments  to  the  producer-settle¬ 

ment  fund. 

947.85  Payments  out  of  the  producer- 

settlement  fund. 

947.86  Adjustment  of  accounts. 

947.87  Expense  of  administration. 

947.88  Marketing  services. 

947.89  Adjustment  of  overdue  accounts. 

Terminations  or  Obligations 

947.90  Termination  of  obligations. 
Miscellaneous  Provisions 

947.100  Effective  time. 

947.101  Suspension  or  termination. 

947.102  Continuing  obligations. 

947.103  Liquidation. 

947.104  Agents. 

947.105  Separability  of  provisions. 

Authority:  §(  947.0  to  947.105  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674. 

§  947.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Suburban  St.  Louis  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
miun  prices  specified  in  the  order  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 


(4)  All  milk  and  mil!:  products  han¬ 
dled  by  handlers,  as  defined  in  this  or¬ 
der,  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  p>er 
hundredweight  or  such  amount  not  to 
exceed  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to: 
(a)  producer  milk,  and  (b)  other  source 
milk  allocated  to  Class  I  milk  pursuant 
to  §  947.45(a)  (3)  and  the  corresponding 
step  of  I  947.45(b)  excluding  other  source 
milk  on  which  a  corresponding  assess¬ 
ment  is  payable  under  another  Federal 
order.  A  handler  operating  a  distribut¬ 
ing  plant  which  is  a  nonpool  plant  shall 
pay  administrative  assessments  pursuant 
to  §  947.62. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
May  1,  1960,  and  fully  effective  not  later 
than  June  1, 1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy  Adminis¬ 
trator  of  the  Agricultural  Marketing 
Service  was  issued  January  11,  1960  and 
his  revised  recommended  decision  was  is¬ 
sued  March  31,  1960.  The  decision  of 
the  Assistant  Secretary  containing  all 
the  provisions  of  this  order  was  issued 
April  11, 1960.  Since  this  order  will  con¬ 
stitute  the  original  imposition  of  a  regu¬ 
latory  program  of  this  nature  for  the 
market,  the  provisions,  other  than  those 
relating  to  prices  and  pajrments,  should 
be  put  into  effect  prior  to  the  effective 
date  of  the  entire  order  to  afford  han¬ 
dlers  an  opportunity  to  make  any  neces¬ 
sary  changes  in  their  accounting 
procedure  or  other  adjustments  as  re¬ 
quired  to  conform  with  all  provisions  of  ' 
the  order.  Reasonable  time  will  have 
been  afforded  interested  parties  to  pre¬ 
pare  to  comply  with  the  aforesaid  pro¬ 
visions.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order  par-  * 
tially  effective  May  1,  1960,  and  fully 
effective  June  1,  1960,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register.  (See  section  4(c),  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  1001 
etseq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that; 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
order;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
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of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Suburban  St.  Louis  market¬ 
ing  area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  following  terms 
and  conditions: 

Definitions 

§  947.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937.  as 
amended  (J  U.S.C.  601  et  seq.). 

§  947.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
ofiBcer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  947.3  Department. 

'Department”  means  the  United  States 
Department  of  Agriculture. 

§  947.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  947.5  Cooperative  association. 

“Cooperative  association”  means 
any  cooperative  marketing  association 
of  producers  which  the  Secretary  de¬ 
termines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress,  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products 
for  its  members. 

§  947.6  Suburban  St.  Louis  marketing 
area. 

“Suburban  St.  Louis  marketing  area” 
(hereinafter  called  the  marketing  area) 
means  all  the  territory,  including  all 
Ck)vernment  installations,  within  the 
perimeter  boundaries  of  the  area  which 
includes  the  counties  of  Bond,  Calhoun. 
Clinton,  Fayette,  Franklin,  Greene. 
Jackson,  Jefferson,  Jersey,  Macoupin, 
Madison,  Marion,  Monroe.  Montgomery, 
Perry.  Randolph.  St.  Clair  (except  Scott 
Military  Reservation,  East  St.  Louis, 
Centerville.  Canteen  and  Stites  Town¬ 
ships  and  the  city  of  Belleville) .  Wash¬ 
ington  and  Williamson,  all  in  the  State 
of  Illinois.  “Base  zone”  means  that  por¬ 
tion  of  the  marketing  area  included  in 
Clinton,  Franklin.  Jackson,  Jefferson, 
Madison,  Marion,  Monroe.  Perry,  Ran¬ 
dolph.  St.  Clair,  Washington  and  Wil¬ 
liamson  Counties.  “Northern  zone” 
means  that  portion  of  the  marketing 
area  included  in  Bond,  Calhoim,  Fay¬ 
ette,  Greene.  Jersey.  Macoupin  and 
Montgomery  Counties. 

§  947.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  or  a  dairy  farmer 


for  other  markets,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  de¬ 
livered  directly  from  the  farm  to  a  pool 
plant,  or  (b)  diverted  to  a  nonpool  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  number  of  days  during  the  months 
of  March  through  July  or  to  the  extent 
of  not  more  than  10  days’  production 
during  any  month  from  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been ,  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

§  947.8  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro¬ 
duction,  and  who  distributes  all  or  a 
portion  of  such  milk  within  the  market¬ 
ing  area  on  a  route  but  who  receives  no 
milk  from  other  dairy  farmers  or  from 
nonpool  plants  in  the  form  of  items 
designated  in  §  947.41(a):  Provided, 
That  such  person  provides  proof  satis¬ 
factory  to  the  market  administrator 
that  (a)  the  care  and  management  of 
all  the  dairy  animals  and  other  resources 
used  to  produce  milk  on  his  own  farm(s) 
are  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person,  and  (b) . 
the  operation  of  the  processing  and  dis¬ 
tribution  facilities  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person. 

§  947.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  distributing  plant  or  a 
supply  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  from  producers  diverted 
for  its  account  from  a  pool  plant  to  a 
nonpool  plant;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con¬ 
tract  to  such  cooperative  association,  if 
the  cooperative  association,  prior  to  de¬ 
livery.  notifies  in  writing  the  market  ad¬ 
ministrator  and  the  handler  to  whose 
plant  the  milk  is  delivered,  that  it  will 
be  the  handler  for  the  milk.  Milk  so 
delivered  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

§  947.10  Dairy  farmer  for  other  markets. 

“Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  any  of 
the  months  of  March  through  July  of 
1961  and  any  year  thereafter  from  a 
farm  from  which  approved  milk,  which 
was  not  producer  milk  under  this  part, 
was  delivered  to  another  market  to  the 
extent  of  more  than  15  days  production 
during  any  of  the  preceding  months  of 
August  through  February:  Provided, 
That  milk  from  the  same  dairy  farm  was 
delivered  by  the  same  dairy  farmer  to  a 
plant  which  was  a  pool  plant  during  any 


of  the  months  of  March  through  July 
preceding  the  August  through  February 
period. 

§  947.11  Distributing  plant. 

“Distributing  plant”  means  a  plant  at 
which  approved  milk  is  processed  and 
packaged  and  from  which  approved  milk 
is  disposed  of  during  the  month  as  Class 
I  milk  in  the  marketing  area  on  routes. 

§  947.12  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  approved  milk  is  moved  during  the 
month  to  a  distributing  plant  which  is 
a  pool  plant. 

§947.13  Pool  plant. 

“Fool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  total  receipts  (ff  approved  milk 
from  dairy  farmers  and  from  coopera¬ 
tive  associations  in  their  capacity  as 
handlers  pursuant  to  8  947.9(c)  is  dis¬ 
tributed  as  Class  I  milk  on  routes,  and 
from  which  not  less  than  20  percent  of 
the  plant’s  total  Class  I  sales  are  dis¬ 
posed  of  In  the  marketing  area  on 
routes; 

(b)  A  supply  plant  from  which  dur¬ 
ing  the  month  not  less  than  50  percent 
of  total  receipts  of  approved  milk  from 
dairy  farmers  and  from  cooperative  as¬ 
sociations  in  their  capacity  as  handlers 
pursuant  to  8  947.9(c)  is  sUpped  to  dis¬ 
tributing  pool  plants  from  each  of  which 
not  less  than  50  percent  of  total  receipts 
of  approved  milk  is  distributed  as  Class 
I  milk  on  routes:  Provided,  That  a  sup¬ 
ply  plant  which  qualifies  as  a  pool  plant 
in  each  of  the  months  of  August  through 
January  shall  be  a  pool  plant  in  each 
of  the  following  months  of  February 
through  July  imless  the  operator  of  such 
plant  submits  a  written  request  to  the 
market  administrator  that  such  plant 
not  be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  following 
such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments:  And  provided  fur¬ 
ther,  That  for  each  month  from  the  ef¬ 
fective  date  of  this  order  through  July 
1960,  a  supply  plant  may  be  a  pool  plant 
if  the  operator  of  such  supply  plant  fur¬ 
nishes*  proof  that  50  percent  of  such 
plant’s  receipts  of  approved  milk  of 
dairy  farmers  during  the  preceding  pe¬ 
riod  of  August  through  January,  inclu¬ 
sive,  was  shipped  to  distributing  plants 
pursuant  to  paragraph  (a)  of  this 
section. 

§  947.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re- 
■  ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§  947.15  Producer  milk. 

“Producer  milk”  means  only  that  skim 
and  butterfat  contained  in  milk 
(a)  received  at  a  pool  plant  directly  from 
producers,  or  (b)  received  by  a  coopera- 
tive'association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  8  947i)  (b)  and  (c) . 

§  947.16  Approved  milk. 

''Approved  milk”  means  any  skim  milk 
and  butterfat  contained  in  milk,  skim 
milk  or  cream  which  is  approved  by  a 
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duly  constituted  health  authority  for 
distribution  as  Class  I  milk. 

§  947.17  Other  source  milk. 

“Other  source  milk*'  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  8  947.41(a),  except  (1) 
such  products  received  from  a  pool  plant, 
or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  8  947.41(b)  (1)  from  any 
source  (including  those  from  a  plant’s 
own  production) ,  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

§  947.18  Route. 

“Route”  means  disposition  of  Class  I 
products  (including  disposition  through 
a  vendor  and  sales  from  a  plant  or  plant 
store)  to  a  wholesale  or  retail  stop  other 
than  to  a  pool  or  nonpool  plant. 

Market  Administrator 
§  947.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis- 
trator,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by  the  l^retary. 

§  947.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  pro¬ 
visions; 

(b)  Receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  Make  such  rules  and  regulations 
as  are  necessary  to  effectuate  its  terms 
and  provisions;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  947.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  the  duties  necessary  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to.  the 
following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  on  duty,  or  such  lesser 
period  as  may  be  prescribed  by  the  Sec¬ 
retary,  execute  and  deliver  to  the  Secre¬ 
tary  a  bond,  effective  as  of  the  date  on 
which  he  enters  upon  his  duties  and  con¬ 
ditioned  upon  the  faithful  performance 
of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Sec¬ 
retary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur¬ 
suant  to  8  947.87,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  ex¬ 
penses,  except  those  incurred  imder 
§  947.88  that  are  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 


of  his  office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  submit  such  books  and 
records  to  examination  by  the  Secretary 
and  such  other  persons  as  the  Secretary 
may  designate; 

(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
part  as  do  not  reveal  confidential 
information; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
such  handler  depends; 

(h)  Publicly  announce  on  or  before; 

(1)  ’The  6th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pursu¬ 
ant  to  8  947.51(a),  and  the  Class  I  but¬ 
terfat  differential,  pursiiant  to  §  947.53 

(a)  ,  both  for  the  cmrent  month;  and  the 
minimum  price  for  Class  n  milk,  pursu¬ 
ant  to  §  947.51(b),  and  the  Class  n  but¬ 
terfat  differential,  pursuant  to  8  947.53 

(b) .  both  for  the  preceding  month;  and 

(2)  The  12th  day  after  the  end  of 
each  month,  the  uniform  price,  pursu¬ 
ant  to  8  947.71,  and  the  producer  but¬ 
terfat  differential,  pursuant  to  §  947.81. 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests, 
the  class  utilization  of  producer  milk  re¬ 
ceived  by  each  handler  from  members  of 
the  association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  allo¬ 
cated  to  each  class  for  each  handler  in 
the  same  ratio  as  all  approved  milk  re¬ 
ceived  by  such  handler  during  the 
month;  and 

( j )  The  12th  day  after  the  end  of  each 
month,  report  to  each  handler  the 
amount  and  value  of  producer  milk, 
amounts  payable  to  or  payable  from  the 
producer-settlement  fund,  and  amoimts 
due  the  administrative  assessment  and 
marketing  service  accounts. 

Reports,  Records  and  Facilities 

§  947.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  for  each 
of  his  pool  plants,  and  each  cooperative 
association  who  is  a  handler  pursuant  to 
§  947.9  (b)  and  (c) ,  shall  report  to  the 
market  administrator  for  the  preceding 
month,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
the  following  information: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  under  other  Federal 
orders; 

(d)  The  inventories  of  Class  I  milk 
and  milk  products  on  hand  at  the  begin¬ 
ning  and  end  of  the  month; 


(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section; 

(f )  The  name  and  address  of  each  pro¬ 
ducer  from  whom  milk  was  not  received 
during  the  previous  month,  and  the  date 
in  the  month  on  which  milk  was  first 
received  from  such  producer ; 

(g)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer;  and 

(h)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  milk 
and  milk  products  as  the  market  ad¬ 
ministrator  may  request. 

§  947.31  Other  reports.' 

(a)  On  or  before  the  7th  day  after 
the  end  of  the  month,  each  handler,  ex¬ 
cept  a  producer-handler,  who  operates 
a  nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
the  quantities  of  skim  milk  and  butter¬ 
fat  so  disposed  of,  and  shall  make  such 
other  reports  with  respect  to  receipts  of 
milk  and  utilization  thereof  as  are  re¬ 
quested  by  the  market  administrator. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  947.32  Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  shall  re¬ 
port  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  his  producer  pay¬ 
roll  for  that  month,  which  shall  show 
for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  plant  at  which  such  milk  was 
received; 

(d)  The  days  for  which  milk  was  re¬ 
ceived  from  such  producer; 

(e)  The  average  butterfat  content  of 
such  milk;  and 

(f)  The  net  amount  of  the  handler’s 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amoimt  and  na¬ 
ture  of  any  deductions. 

§  947.33  Reports  to  cooperative  associa¬ 
tions. 

Each  handler  who  receives  milk  dur¬ 
ing  the  month  from  producers  for  which 
payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  947.80(b)  shall 
report  to  such  cooperative  association 
for  each,  such  producer  on  forms  ap¬ 
proved  by  the  'market  administrator  as 
follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(b)  On  or  before  the  7th  day  after 
the  end  of  the  month  (1)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer  together  with  the  butterfat  content 
of  such  milk,  and  (2)  the  amount  or 
rate  and  nature  of  any  deductions  au¬ 
thorized  by  a  cooperative  association. 

§  947.34  Reports  of  transportation  rates. 

On  or  before  the  10th  day  after  a  re¬ 
quest  is  received  from  the  market  ad- 
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ministrator,  each  handler  who  makes 
deductions  from  payments  to  producers 
for  hauling  shall  submit  a  schedule  of 
transportation  rates  which  are  charged 
and  paid  for  such  transportation  of  milk 
from  the  farm  of  the  producer  to  such 
handler’s  plant(s).  Any  changes  made 
in  this  schedule  of  transportation  rates 
and  the  effective  dates  thereof  shall  be 
reported  to  the  market  administrator 
within  10  days. 

§  947.35  Records  and  facilities. 

Each  handler.shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  together  with 
such  f£u:ilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  which  are  required 
to  be  reported  pursuant  to  §§  947.30 
through  947.34  and  the  payments  re¬ 
quired  to  be  made  pursuant  to  §§  947.80 
through  947.88. 

§  947.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to  be¬ 
gin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  3-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c(15)  (A)  of  the  Act  or  a  com't  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification  of  Milk 
§  947.40  Rasis  of  classification. 

All  skim  milk  and  butterfat  received 
by  a  handler  at  a  pool  plant  or  by  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  947.9(c)  which  is 
required  to  be  reported  pursuant  to 
§  947.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  947.41  through  947.45. 

§  947.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  §  947.42  and  947.43,  the  classes  of  util¬ 
ization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  cream 
(sweet  or  sour) ,  concentrated  milk,  forti¬ 
fied  milk  or  skim  milk,  reconstituted  milk 
or  skim  milk  and  mixtures  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog,  aerated  cream,  and  steri¬ 
lized  products  in  hermetically  sealed 
containers) ;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 


<b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  as  Class  I  in  para- 
. graph  (a)  (1)  of  this  section; 

(2)  In  inventoi*y  on  hand  in  the  form 
of  products  designated  as  Class  I  milk  in 
paragraph  (a)  of  this  section  at  the  end 
of  the  month ; 

(3)  ‘Accounted  for  and  used  for  live¬ 
stock  feed ; 

(4)  Dumped  (skim  milk  portion  only) 
with  the  prior  approval  of  the  market 
administrator; 

(5)  Actual  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  §  947.46 

(b)(2)  not  to  exceed  the  following:  2 
percent  of  the  skim  milk  and  butterfat, 
respectively,  received  from  producers  ex¬ 
cept  that  which  is  diverted  pursuant  to 
§  947.7,  plus  one  and  one-half  percent  of 
skim  milk  and  butterfat,  respectively, 
received  from  pool  plants  of  other  han¬ 
dlers  in  bulk  tank  lots  or  from  a  co¬ 
operative  association  which  is  the  han¬ 
dler  for  the  milk  pursuant  to  §  947.9(c), 
less  one  and  one-half  percent  of  skim 
milk  and  butterfat.  respectively,  disposed 
of  in  bulk  tank  lots  to  other  plants  ex¬ 
cluding  milk  diverted  pursuant  to  S  947.7 ; 
and 

(6)  In  shrinkage  of  skjm  milk  and 
butterfat.  respectively,  allocated  to  other 
source  milk  pursuant  to  §  947.46(b)  (1). 

§  947.42  Responsibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  to  establish  to  the  satis¬ 
faction  of  the  market  administrator  that 
such  skim  milk  and  butterfat  should  not 
be  classified  as  Class  I. 

§  947.43  Transfers. 

Skim  milk  and  butterfat  transferred  or 
diverted  in  bulk  form  as  any  item  speci¬ 
fied  in  §  947.41(a)  (1)  from  a  pool  plant 
Or  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  §  947.9 
(b)  and  (c)  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  to  a 
pool  plant  unless: 

(1)  'The  transferee  and  transferor- 
handlers  claim  Class  n  utilization  in 
their  reports  submitted  pursuant  to 
§  947.30; 

(2)  The  transferee  plant  has  utiliza¬ 
tion  in  Class  II  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively, 
after  the  subtractions  pursuant  to 
§  947.45(a)  (1),  (2).  (3).  and  (4)  and 

.  the  corresponding  subtractions  pursuant 
to  §  947.45(b):  Provided,  That  if  the 
transferor  plant  receives  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transferred  results  in  the 
highest  valued  class  utilization  to  milk 
of  producers;  and 

(3)  In  the  case  of  transfers  by  a  co¬ 
operative  association,  the  milk  shall  be. 
allocated  pro  rata  to  each  class  in  the 
proportion  remaining  after  the  computa¬ 
tions  pursuant  to  §  947.45(a)  (7)  and  the 
corresponding  step  of  (b). 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 


(c)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant  which  is  not  the  plant  of  a 
producer-handler  unless: 

(1)  The  transferee  plant  is  located  less 
than  150  miles  from  the  main  U.S.  post 
office  in  either  Alma,  Alton.  Benton  or 
Red  Bud.  Illinois;  or  less  than  50  miles 
from  the  transferor  plant,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

(2)  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but¬ 
terfat  in  Class  n  in  his  report  submitted 
pursuant  to  §  947.30;  and 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  skim  milk  and  but¬ 
terfat  at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion. 

(d)  As  Class  I  if  moved  to  a  nonpool 
plant  to  the  extent  of  the  pro  rata  quan¬ 
tity  of  skim  milk  and  butterfat  pursuant 
to  the  following  computations  if  the 
skim  milk  and  butterfat,  respectively,  is 
not  classified  as  Class  I  milk  pursuant  to 
paragraph  (c)  of  this  section: 

( 1 )  From  the  total  skim  milk  and  but¬ 
terfat.  respectively,  disposed  of  from 
such  nonpool  plant  and  classified  as 
Class  I  milk  pursuant  to  the  classifica¬ 
tion  provisions  of  this  part  applied  to 
such  nonpool  plant,  subtract  the  skim 
milk  and  butterfat  received  at  such 
plant  directly  from  dairy  farmers  who 
are  approved  to  supply  Grade  A  milk 
and  who  the  market  administrator  de¬ 
termines  constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

(2)  Frcnn  the  remaining  amount  of 
skim  milk  and  butterfat,  respectively, 
classified  as  Class  I  milk  at  such  nonpool 
plant  subtract  any  Class  I  milk  received 
in  consumer-type  packages  from  a  plant 
fully  regulated  by  this  or  another  Fed¬ 
eral  order  issued  pursuant  to  the  Act; 

(3)  Prorate  the  remaining  Class  I 
milk  to  bulk  receipts  at  the  nonpool 
plant  which  are  fully  subject  to  the 
classification  and  pricing  provisions  of 
this  and  other  Federal  milk  orders  is¬ 
sued  pursuant  to  the  Act;  and 

(4)  The  quantity  of  such  Class  I  pro¬ 
rated  to  receipts  from  pool  plants  sub¬ 
ject  to  this  part  shall  be  further  pro¬ 
rated  to  such  plants  in  accordance  with 
the  quantities  claimed  to  be  moved  to 
such  nonpool  plant  as  Class  n  milk. 

§  947.44  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  sub¬ 
mitted  by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat, 
respectively,  in  each  class,  at  each  of  the 
pool  plants  of  such  handler,  or  in  the 
case  of  a  cooperative  association  for  that 
milk  received  pursuant  to  S  947.9(c)  or 
diverted  to  a  'nonpool  plant  pursuant  to 
§  947.9(b) :  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
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product  plus  an  of  the  water  originaUy 
associated  with  such  solids. 

§  947.45  Allocation  of  skim  milk  and 
butterfat. 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  foUow- 
ing  computations  with  respect  to  each 
pool  plant  shall  be  the  pounds  of  skim 
milk  in  each  class  allocated  to  the  pro¬ 
ducer  milk  received  at  such  plant: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrinkage 
of  skim  milk  classified  as  Class  n  milk 
pursuant  to  S  947.41(b)  (5) ; 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  Class  I  products  received  in 
consumer  packages  and  disposed  of  in 
the  same  packages,  if  such  skim  milk  is 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act:  Provided,  That  the  same  Class  I 
products  are  not  processed  and  packaged 
in  containers  of  the  same  tsrpe  and  size 
in  the  plant  during  the  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Cfiass  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
classified,  priced  and  pooled  as  Class  I 
under  the  terms  of  another  order  issued 
pursuant  to  the  Act  (with  that  subject 
to  another  order  subtracted  last) ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  other  source  milk  not 
subtracted  pursuant  to  subparagraph  (2) 
of  this  paragraph  which  is  priced  and 
pooled  as  Class  I  imder  the  terms  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk  the  pounds 
of  skim  milk  contained  in  inventory  of 
items  designated  as  Class  I  milk  pur¬ 
suant  to  §  947.41(a)  on  hand  at  the  be¬ 
ginning  of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  Subtract  the  pounds  of  skim  milk 
in  items  designated  in  Class  I  milk  pur¬ 
suant  to  §  947.41(a)  received  from  other 
pool  plants  and  from  cooperative  as¬ 
sociations  which  are  the  handlers  for 
the  milk  pursuant  to  S  947.9(c)  from  the 
pounds  of  skim  milk  in  the  respective 
classes  in  which  such  skim  milk  is  classi¬ 
fied  pursuant  to  S  947.43(a) ;  and 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  Rktm  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  series 
beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  clsuss  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
pounds  of  butterfat  remaining  in  pro¬ 
ducer  milk  in  each  class  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 


and  determine  the  percentage  of  butter¬ 
fat  in  producer  milk  in  each  class. 

§  947.46  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  to  eadi  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  947.9(c)  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts 
between  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  and  (2)  skim  milk  and  butterfat  in 
producer  milk  (excluding  diverted  milk) 
and  in  bulk  fluid  receipts  from  other 
pool  plants  and  from  cooperative  associa¬ 
tions  in  their  capacity  as  handlers  pur¬ 
suant  to  S  947.9(c). 

Minimum  Price 
§  947.50  Basic  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
class  prices,  set  forth  in  §  947.51,  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  rounded  to  the  nearest 
cent. 

(a)  Determine  the  average  of  the  basic 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been 
reported  to  the  market  administrator  or 
the  Department  of  Agriculture: 

Concern  and  Location 

Borden  Ck>..  Mount  Pleasant.  Mich. 

Borden  C!o.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Ava  Mo. 

Carnation  Co.,  Seymour,  Mo. 

Carnation  Co..  Sparta.  Mich. 

Carnation  Co..  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Litchfield  Creamery  Co.,  Litchfield,  Ill. 

Pet  Milk  Co..  OreenvUle,  Ill. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersvUle,  Mich. 

Pet  Milk  Co..  New  Glams,  Wis. 

Pet  Milk  Co..  Belleville,  Wis. 

White  House  Milk  Co..  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiply  by  3.5  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month; 
add  20  percent  thereof; 

(2)  Prom  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk 
spray  and  roller  process,  respectively, 
for  human  consumption,  f .o.b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  month  by  the  Department, 
subtract  5.5  cents  and  multiply  by  7.0. 

§  947.51  Class  prices. 

Subject  to  the  provisions  of  §S  947.52 
and  947.53  the  minimum  class  prices  per 
hundredweight  for  the  month  shall  be 


determined  by  the  market  administrator 
as  follows: 

(a)  Class  I  price.  The  price  per  hun¬ 
dredweight  of  Class  !  milk  for  the  first 
eighteen  months  beginning  with  the  ef¬ 
fective  date  of  this  section  at  plants  lo¬ 
cated  in  the  base  zone  shall  be  10  cents 
less,  and  at  plants  located  in  the  north¬ 
ern  zone  shall  be  15  cents  less  than  the 
St.  Louis  Federal  milk  order  (Part  903 
of  this  chapter) .  Class  I  price  effective  at 
a  pool  plant  located  at  Collinsville, 
Illinois. 

(b)  The  price  per  hundredweight  of 
Class  II  milk  shall  be  the  St.  Louis 
Federal  milk  order  (Part  903  of  this 
chapter)  Class  II  price  for  the  same 
month. 

§  947.52  Location  differentials  to  han¬ 
dlers. 

For  producer  milk  Vhich  is  received 
at  a  pool  plant  located  50  miles  or  more 
from  the  main  U.S.  post  office  in  either 
Alma.  Alton,  Benton  or  Red  Bud.  Illinois, 
whichever  is  nearest,  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  §  947.51(a)  for 
plants  located  in  the  base  zone  shall  be 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule: 

Rate  per 
hundredweight 


Distance  (miles) :  (cents) 

60  but  not  more  than  60 _ _  9 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _ _ _ _  1.5 


Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  trans¬ 
fers  of  milk,  skim  milk  and  cream  be¬ 
tween  pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceeds  receipts  from 
producers  and  from  cooperative  associa¬ 
tions  in  the  capacity  as  a  handler,  such 
assignment  to  transferor  plants  to  be 
made  first  to  plants  at  which  no  loca¬ 
tion  credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  lowest  location  differential 
would  apply. 

§  947.53  Butterfat  differentiaU  to  han¬ 
dlers. 

If  the  average  butterfat  test  of  Class  I 
milk  or  Class  II  milk,  as  calculated  pur¬ 
suant  to  §  947.45(c),  is  more  or  less  than 
3.5  percent,  there  shall  be  added  to,  or 
subtracted  from,  respectively,  the  price 
for  such  class  of  utilization,  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  test  is  above  or  below  3.5  per¬ 
cent.  a  butterfat  differential  calculated 
for  each  class  of  utilization  as  f oUows : 

(%)  Class  I  milk.  Multiply  by  0.120 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  92 -score  bulk  creamery 
butter  per  poimd  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  previous  month,  and  round  to  the 
nearest  one-tenth  cent. 

(b)  Class  II  milk.  Multiply  by  0.115 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92 -score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
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the  month,  and  round  to  the  nearest  one- 
tenth  cent. 

§  947.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  947.55  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  on  unpriced  Class  I  milk  shall  be 
calculated  as  follows: 

(a)  For  the  months  of  March  through 
July  subtract  the  Class  n  price,  adjusted 
by  the  Class  n  butterfat  differential, 
from  the  applicable  Class  I  price,  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial  and  the  Class  I  location  differential 
at  the  location  of  the  plant  from  which 
such  milk  is  supplied. 

(b)  For  the  months  of  August  through 
February,  subtract  the  uniform  price  ad¬ 
justed  by  the  producer  butterfat  and  lo¬ 
cation  differentials  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  at  the  location  of 
the  plant  from  which  such  milk  is 
supplied. 

Application  of  Provisions 
§  947.60  Producer-handlers. 

Sections  947.40  through  947.45,  947.50 
through  947.53,  947.70  through  947.71, 
and  947.80  through  947.88  shall  not  apply 
to  a  producer-handler. 

§  947.61  Plants  subject  to  other  Federal 
orders. 

The  provision  of  this  part  shall  not 
apply  to  a  plant  specified  in  paragraph 

(a) ,  (b)  or  (c)  of  this  section  except  as 
follows:  The  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require,  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  unless  such 
plant  qualifies  as  a  pool  plant  pursuant 
to  §  947.13(a)  and  the  Secretary  deter¬ 
mines  that  more  Class  I  milk  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  (except  pool  plants)  in  the  Sub¬ 
urban  St.  Louis  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order; 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  is  a 
pool  plant  pursuant  to  the  first  or  second 
proviso  of  §  947.13(b) ;  or 

(c)  The  Secretary  determines  that  a 
plant  should  be  subject  to  another  order. 

§  947.62  Handlers  operating  nonpool 
distributing  plants. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler,  except 


a  producer-handler,  operating  a  non¬ 
pool  distributing  plant  shall  pay  to  the 
market  administrator  the  amounts  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section,  imless  the  handler  elects  at  the 
time  of  reporting  pursuant  to  S  947.31(a) 
to  pay  the  amounts  computed  pursuant 
to  paragraph  (b)  of  this  section; 

(a)  An  amount: 

(1)  For  deposit  to  the  producer-set¬ 
tlement  fund,  equal  to  the  hundred¬ 
weight  of  skim  milk  and  butterfat  dis¬ 
posed  of  from  such  nonpool  plant  as 
Class  I  milk  in  the  marketing  area  on 
routes  multiplied  by  the  rate  of  payment 
on  unpriced  milk  pursuant  to  §  947.55; 
and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  §  947.87 
multiplied  by  the  hundredweight  of  such 
Class  I  skim  milk  and  butterfat  disposed 
of  in  the  marketing  area  on  routes,  un¬ 
less  an  administrative  assessment  is  ap¬ 
plied  to  milk  at  such  nonpool  plant  pur¬ 
suant  to  another  order  issued  pursuant 
to  the  Act  on  the  same  basis  as  plants 
fully  regulated  by  such' 'other  order;  or 

(b)  An  amoimt: 

( 1 )  For  deposit  to  the  producer-settle¬ 
ment  fimd,  equal  to  any  plus  amount 
remaining  after  deducting  the  amounts 
computed  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  from  the  obli¬ 
gation  that  would  have  been  computed 
pursuant  to  §  947.70  for  such  nonpool 
plant  and  any  supply  plant (s)  (meeting 
the  requirements  equivalent  to 
§  947.13(b))  which  serves  as  a  source 
of  milk  for  such  nonpool  plant,  had  such 
plant(s)  been  a  pool  plant(s) : 

(1)  The  gross  payments  made  on  or 
before  the  20th  day  after  the  end  of  the 
month  for  milk  received  at  such  nonpool 
plant(s)  during  the  month  from  dairy 
farmers  who  supply  approved  milk,  and 

(ii)  Any  payments  to  the  producer- 
settlement  funds  under  other  orders  is¬ 
sued  pursuant  to  the  Act  applicable  to 
milk  handled  at  such  plant  during  the 
month  as  a  partially  regulated  plant  un¬ 
der  such  other  orders; 

(2)  For  administrative  assessment, 
equal  to  the  amount  which  would  have 
been  computed  pursuant  to  §  947.87  if 
such  nonpool  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amoimt  shall  be  reduced  by  any  amount 
paid  as  an  administrative  expense  as¬ 
sessment  determined  on  the  basis  of 
Class  I  milk  disposed  of  on  routes  in 
other  marketing  areas,  pursuant  to  the 
terms  of  other  orders  issued  pursuant  to 
the  Act:  And  provided  further.  That 

(i)  If  less  Class  I  milk  is  disposed  of 
from  such  nonpool  plant  on  routes  in 
the  Suburban  St.  Louis  marketing  area 
than  is  disposed  of  on  routes  in  another 
marketing  area  as  defined  in  an  order 
issued  pursuant  to  the  Act,  and 

(ii)  If  an  administrative  expense  as¬ 
sessment  is  applied  at  such  nonpool  plant 
as  if  a  fully  regulated  plant  pursuant 
to  the  order  for  the  marketing  area 
where  the  volume  of  Class  I  milk  dis¬ 
posed  of  from  such  nonpool  plant  is 
greatest,  no  administrative  expense  as¬ 
sessment  shall  be  applicable  under  this 
order. 


Determination  of  Uniform  Price  to 
Producers 

§  947.70  Computation  of  the  obligation 
of  each  handler. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  945.45  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol¬ 
lows:  Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  S  947.45  (a)  (3)  and  (b) 
by  the  rate  of  pairment  on  unpriced  milk 
pursuant  to  §  947.55  adjusted  by  the 
location  differential  applicable  at  the 
nearest  plant(s)  from  which  an  equiva¬ 
lent  amount  of  other  source  milk  was 
received; 

(c)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  947.45  (a)  (8)  and  (b)  by  the  applicable 
class  price;  and 

(d)  Add  the  amounts  computed  under 
subparagraphs  (1)  ana  (2)  of  this 
paragraph: 

(1)  Multiply  the  difference  between 
the  applicable  Class  n  price  for  the  pre¬ 
ceding  month  and  the  applicable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  II  milk  after  the  calculations  pur¬ 
suant  to  §  947.45(a)  (5)  and  the  cor¬ 
responding  step  of  (b)  for  the  preceding 
month,  or  the  poimds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  S  947.45(a)  (5)  and  the  cor¬ 
responding  step  of  (b)  for  the  month, 
whichever  is  less; 

(2)  Multiply  the  rate  of  payment  on 
unpriced  milk  pursuant  to  S  947.55  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
§  947.45(a)  (5)  and  the  corresponding 
step  of  (b),  which  are  in  excess  of  the 
sum  of  (i)  the  pounds  of  skim  milk  and 
butterfat.  respectively,  on  which  a  pay¬ 
ment  is  applicable  pursuant  to  subpara¬ 
graph  (1)  of  this  para^aph,  and  (ii)  the 
pounds  of  skim  milk  and  butterfat 
assigned  in  the  preceding  month  to  Class 
n  pursuant  to  S  947.45(a)  (4)  and  the 
corresponding  step  of  (b) . 

§  947.71  Computation  of  the  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  marketing  area, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  947.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  947.30  and  who  are  not  in 
default  of  pasonents  pursuant  to  S  947.84; 

(b)  For  each  of  the  months  of  April, 
May,  June,  and  July  subtract  an  amount 
equal  to  10  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  in¬ 
cluded  in  these  computations,  which 
amount  is  to  be  retained  in  the  producer 
settlement  fund  and  disbursed  according 
to  the  provisions  of  paragraph  (c)  of  this 
section; 

(c)  For  each  of  the  months  of  October, 
November  and  December  add  one-third 
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of  the  total  amount  subtracted  pursuant 
to  paragraph  (b)  of  this  section; 

(d)  Add  an  amount  equivalent  to  the 
total  deductions  made  piirsxiant  to 
S  947.82  and  add  an  amount  computed 
by  multiplying  5  cents  by  the  hundred¬ 
weight  of  producer  milk  received  at 
plants  located  in  the  northern  zone; 

(e)  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com¬ 
puted  by  miiltiplying  the  producer  but¬ 
terfat  differential  by  the  difference  be¬ 
tween  3.5  and  the  average  butterfat 
content  of  producer  milk,  and  multi- 
phring  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(f)  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(g)  Divide  the  resulting  amount  by 
the  total  hiuidredweight  of  producer 
milk;  and 

(h)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
of  producer  milk  containing  3.5  percent 
butterfat  delivered  to  plants  located  in 
the  base  zone. 

§  947.72  Notification  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(b)  The  imiform  price  computed  pur¬ 
suant  to  §  947.71  and  the  producer  of 
butterfat  differential  computed  pursuant 
to  §  947.81;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  S  947.84.  947.87  and 
947.88.  and  the  amount  due  such  han¬ 
dler  pursuant  to  S  947.85. 

Pa'^ments 

§  947.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  and  (c)  of  this  section,  each  handler 
shall  make  pasmient  to  each  producer 
for  milk  received  during  the  month  as 
follows; 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  disccmtinue  shipping  mUk  to  such 
handler  before  the  25th  day  of  the  month 
an  amoiuit  equal  to  not  less  than  the 
Class  n  price  for  the  preceding  month 
multiplied  by  the  himdredweight  of 
milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph. 

(2)  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  a^usted 
by  the  butterfat  and  location  differen¬ 
tials  to  producers  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 


(i)  Less  payments  made  such  pro¬ 
ducer  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  I  947.88; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer; 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

(V)  Less  5  cents  for  each  hundred¬ 
weight  of  milk  received  from  each  pro¬ 
ducer  at  a  plant  located  in  the  northern 
zone. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  has  so  requested  the  han¬ 
dler  in  writing,  such  handler  shall,  on 
or  before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  pay  the  association  for  milk  re¬ 
ceived  during  the  month  from  the 
producer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter¬ 
mined  pursuant  to  (a)  (1)  and  (a)  (2) 
(i) .  (ii) ,  (iii) .  and  (v)  of  this  section  less 
any  deductions  authorized  in  writing  by 
such  association:  Provided,  That  the  as¬ 
sociation  has  provided  the  handler  with 
a  written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association. 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a 
cooperative  association  for  milk  received 
by  him  from  such  association  for  which 
the  association  is  the  handler  not  less 
than  the  minimum  prices  for  milk  in 
each  class,  subject  to  the  applicable 
location  and  butterfat  differentials. 

§  947.81  Butterfat  differential  to  pro¬ 
ducers. 

In  making  payments  for  milk  received 
from  producers  pursuant  to  §  947.80  the 
uniform  price  shall  be  adjusted  by 
adding  or  subtracting,  respectively,  for 
each  one-tenth  of  one  percent  by  which 
the  average  butterfat  content  of  such 
milk  is  more  or  less  than  3.5  percent,  re¬ 
spectively,  an  arnotmt  determined  by 
multiply^g  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class  by 
the  appropriate  butterfat  differential  for 
such  class  as  determined  by  §  947.53, 
dividing  by  the  total  butterfat  in  pro¬ 
ducer  milk,  and  rounding  to  the  nearest 
tenth  of  a  cent. 

§  947.82  Location  differentials  to  pro¬ 
ducers. 

In  making  payments  for  milk  received 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  main  U.S.  post 
ofiBce  in  either  Alma,  Alton,  Benton  or 
Red  Bud,  Illinois,  whichever  is  nearest, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by. the  market 
administrator  the  applicable  uniform 
price  shall  be  reduced  at  the  rates  set 
forth  on  the  following  schedule: 


JRate  per 
hundredweight 

Distance  (miles) :  (cents) 

60  but  not  more  than  60 _  9 

For  each  additional  10  miles  or 
fraction  thereof.................  1.5 


§  947.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund",  into  which  he  shall  deposit  all 
pasnnents  made  by  handlers  pursuant  to 
S9  947.62,  947.84  and  947.86,  and  out  of 
which  he  shall  make  payments  due 
handlers  pursuant  to  §§  947.85  and 

947.86. 

§  947.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value  of  his  milk 
as  computed  pursuant  to  S  947.70  for 
such  month  is  greater  than  the  obliga¬ 
tions  of  such  handler  for  milk  received 
from  producers,  pursuant  to  S  947.80. 

§  947.85  Payments  out  of  the  producer- 
settlement  fund. 

*  On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation  of  such 
handler  for  milk  received  from  producers, 
pursuant  to  9  947.80,  exceeds  the  value  of 
milk  for  such  handler  calculated  pur¬ 
suant  to  9  947.70,  less  any  impaid  bal¬ 
ances  due  the  market  administrator  from 
such  handler  pursuant  to  99  947.84, 

947.86,  947.87,  947.88  or  947.89. 

§  947.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses  er¬ 
rors  resulting  in  monies  due  (a)  the  mar¬ 
ket  administrator  from  such  handler, 
(b)  such  handler  from  the  market  ad¬ 
ministrator,  or  (c)  any  producer  or  co¬ 
operative  association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  947.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  each  month  5  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe.  for  each  hundredweight  of  skim 
milk  and  butterfat  contained  in  (a)  pro¬ 
ducer  milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
9  947.45(a)  (3)  and  the  corresponding 
step  of  9  947.45(b)  excluding  other 
source  milk  on  which  a  corresponding 
assessment  is  payable  under  another 
Federal  order.  A  handler  operating  a 
distributing  plant  which  is  a  nonpool 
plant  shall  pay  administrative  assess¬ 
ments  pursuant  to  9  947.62. 

§  947.88  Marketing  services. 

(a)  Deduction  of  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay¬ 
ments  to  producers,  pursuant  to  9  947.80, 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
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(excluding  such  handler’s  own  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  monies 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor¬ 
mation.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler,  in  lieu  of 
the  deduction  specified  in  paragraph  (a) 
of  this  section,  shall  make  such  mar¬ 
keting  service  deductions  as  are  au¬ 
thorized  by  producer-members,  and  pay 
the  money  so  deducted  to  the  coopera¬ 
tive  association  on  or  before  the  20th 
day  after  the  end  of  the  month. 

§  947.89  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§947.84,  947.85,  947.87  or  947.88  shall 
be  increased  one-half  of  one  percent  for 
each  month  or  portion  thereof  that  such 
payment  is  overdue. 

Termination  or  Obugations 
§  947.90  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  imder  this  part  for 
the  pasmient  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  excei^b  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amoimt  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
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market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and ' 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  pa3nnent 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(a)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  947.100  Effective  time. 

The  provisions  of  this  part  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  947.101. 

§  947.101  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  947.102  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person,  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  947.103  Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 


or  such  person  in  liquidating  and  dis¬ 
tributing  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

§  947.104  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  947.105  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circiun- 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  this  27th 
day  of  April  1960,  to  be  effective  *as 
follows; 

Sections  947.0  through  947.46,  §§  947.90 
through  947.105  shall  be  effective  on  and 
after  May  1,  1960  and  all  of  the  remain¬ 
ing  provisions  shall  be  effective  on  and 
after  June  1, 1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[FN.  Doc.  60-3945;  Piled,  Kpc.  29,  1960; 

8:61  a.m.) 


[Lemon  Reg.  844] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.951  Lemon  Regulation  844. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  FJt.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  SM-:  68  Stat.  906,  1047), 
and  upon  the  l^is  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  imder  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  «s 
hereinafter  set  forth.  The  committee 
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held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
dining  the  period  herein  specified;  and 
complimice  with  this  secUon  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  26,  1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t., 
May  1,  1960,  and  ending  at  12:01  am., 
P.s.t.,  May  8,  1960,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  Unlimited  movement ; 

(ii )  District  2 :  372,000  cartons ; 

(iii)  District  3 :  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
"District  1,”  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended:  7  n.S.C. 
601-674) 

Dated:  April 28, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

(FJl.  Doc.  60-3970;  FUe^  Apr.  29,  1960; 

8:58  ajn.p 


[Milk  Order  95] 

PART  995 — MILK  IN  NORTH  CENTRAL 
OHIO  MARKETING  AREA 

Order  Amending  Order 
§  995.0  Findings  and  determinations. 

,  The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  ai^licable 
ru\es  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 


ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
toitative  marketing  agre^ent  and  to 
the  order  regulating  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order 
Issued  April  12.  1960.  The  changes  af¬ 
fected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  the  interest  of  the  orderly 
marketing  of  reserve  supplies  of  milk,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 
1960,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4(c),  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 


Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

1.  Delete  §  995.51  and  substitute  there¬ 
for  the  following: 

§  995.51  Oass  II  milk  price. 

Subject  to  the  provisions  of  §  995.52, 
the  minimum  price  per  himdredweight  to 
be  paid  by  each  handler  for  producer 
milk  of  3.5  percent  butterfat  content  at 
his  pool  plant (s)  during  the  month 
which  is  classified  as  Class  II  milk  shall 
be  the  Class  in  minimum  price  for  milk 
of  3.5  percent  butterfat  content  for  the 
month,  as  determined  pursuant  to  the 
order,  as  amended,  regulating  the  han-« 
dling  of  milk  in  the  Northeastern  Ohio 
marketing  area  (Order  No.  75;  Part  975 
of  this  chapter) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  27th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[Fit.  Doc.  60-3946;  Filed,  Apr.  29,  I960; 
8:51  a.m.] 


PART  1015— CUCUMBERS  GROWN 
IN  FLORIDA 

Limitation  of  Shipments 

[1015.303  Arndt.  6] 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115  (7 
CFR  Part  1015)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Florida  Cucumber  Committee,  estab¬ 
lished  pursuant  to  said  Marketing  Agree¬ 
ment  and  Order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship¬ 
ments,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest  to  ^ve  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1001- 
101 1>  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Act 
is  insufficient,  (2)  mo.e  orderly  market¬ 
ing  in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  shipment  of  cucumbers, 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend¬ 
ment,  (3)  compliance  with  this  amend¬ 
ment  will  not  require  any  special  prep¬ 
aration  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date,  (4)  reasonable  time  is  permitted 
under  the  circumstances  for  such  prep- 


Jr 

_  _ _ ^ 


Saturday,  April  30,  1960 


FEDERAL  REGISTER 


3805 


aration.  and  (5)  information  regarding 
the  committee’s  recommendations  has 
been  made  available  'to  producers  and 
handlers  in  the  production  area. 

Order.  In  §  1015.303  (24  P.R.  7863, 
8089.  8542.  9508;  25  F.R.  2512.  3315)  de> 
lete  the  introductory  paragraph  and 
paragraph  (a)  and  substitute  in  lieu 
thereof  a  new  introductory  paragraph 
and  new  paragraph  (a)  as  set  forth 
below. 

§  1015.303  Limitation  of  shipments. 

During  the  period  from  May  5.  1960. 
through  July  31,  1960,  no  person  shall 
handle  any  lot  of  cucumbers  unless  such 
cucumbers  meet  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section  or  unless  such  cucumbers  are 
handled  in  accordance  with  paragraphs 
(e) ,  (f ) ,  and  (g)  of  this  section. 

(a)  Minimum  grade  requirements. 

(1)  U.S.  Fancy;  (2)  U.S.  Extra  No.  1; 
(3)  U.S.  No.  1;  (4)  U.S.  No.  1  small;  (5) 
U.S.  No.  1  large. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.G. 
601-674) 

Dated:  April  27,  1960,  to  become  effec¬ 
tive  May  5,  1960. 

S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.R.  Doc.  60-3042;  Piled,-  Apr.  29,  1960; 
8:51  a.m.] 
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1023.51  Butterfat  differentials  to  handlers. 
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1023.53  Use  of  equivalent  prices. 
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1023.66  Base  rules. 

1023.67  Announcement  of  established 

bases. 
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Authority:  S§  1023.0  to  1023.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  1023.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

'  (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 


ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Des  Moines,  Iowa,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord- thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1. 1960. 

'The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  April  6.  1960  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  April  22.  1960.  The  changes  ef¬ 
fected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  May  1,  1960.  and  that 
it  would  be  contrary  to  the  public  in¬ 
terest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi¬ 
cation  in  the  Federal  Register.  (Sec. 
4(c),  Administrative  Procedure  Act.  5 
U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 


3806 


RULES  AND  REGULATIONS 


Order  r^tive  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effectlre  date  hereof,  the  handling  of 
milk  in  the  Des  Moines.  Iowa,  marketing 
area  shall  be  in  conformity  to  and  in 
eoitapliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DEfnanoNS 
§  1023.1  Act. 

‘‘Act**  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1023.2  SecreUiiy. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agrlcultiire. 

§  1023.3  Department. 

“Department"  means  the  United 
States  Department  of  Agriculture  or  any 
other  Federal  Agency  authorized  to  per¬ 
form  the  price  reporting  functions  of  the 
United  States  Department  of  Ag¬ 
riculture. 

§  1023.4  Person. 

“Person"  means  any  individual,  part¬ 
nership.  corporation,  association  or  any 
other  business  unit. 

§  1023.5  Cooperative  Association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  appli¬ 
cation  by  the  association: 

(a)  To  be  qualified  under  the  provi. 
sions  of  the  act  of  Congress  of  February 
18, 1922.  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act"  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  1023.6  Des  Moines,  Iowa,  marketing 
area. 

“Des  Moines,  Iowa,  marketing  area" 
(hereinafter  called  the  “marketing 
i^rea”),  means  all  the  territory  within 
the  boimdaries  of  the  city  of  Grinnell 
and  the  counties  of  Adair,  Appanoose. 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Guthrie,  Jasper,  Lucas,  Madison,  Ma¬ 
haska,  Marion,  Monroe,  Polk,  Story,  Un¬ 
ion,  Warren,  Wapello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boundaries  which  is  occu¬ 
pied  by  government  (Municipal,  State  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  establishments. 

§  1023.7  Approved  dairy  farmer. 

“Approved  dairy  farmer"  means  any 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  health  authority  which  milk  is 
received  at  an  approved  plant. 

§  1023.8  Producer. 

“Producer”  means  an  a];8>roved  dairy 
farmer  whose  milk  is  received  at  a  pool 
plant. 


§  1023.9  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fiuid  milk  product  is  disposed 
of  during  the  month  on  routes  (includ¬ 
ing  routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  1023.10  Supply  plant. 

“Supply  plant"  means  a  plant  from 
which  milk,  skim  milk  or  cream  which  is 
acceptable  to  the  appropriate  health 
authority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  1023.12. 

§  1023.11  Approved  plant. 

“Approved  plant"  means  a  pool  plant 
or  a  distributing  plant  which  is  not  a 
pool  plant. 

§  1023.12  Pool  plant. 

“Pool  plant"  means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  diary  farm¬ 
ers  and  from  other  plants  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  and  not  less  than  15 
percent  of  such  receipts  are  so  disposed 
of  to  such  outlets  in  the  marketing  area: 
Provided,  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa¬ 
rately  and  is  not  approved  by  any  health 
authorities  for  the  receiving,  processing 
or  packaging  of  any  fiuid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  as  part  of  a  pool  plant  pur¬ 
suant  to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  or  (c)  of  this 
section  is  equal  to  not  less  than  35  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re¬ 
ceipts  of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem¬ 
ber  through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  March 
through  June,  unless  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  15th  day  of  any  of  the 
months  of  March.  April.  May,  or  June 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  June  of  the  same  year:  And  pro¬ 
vided  further.  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sep¬ 
arately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(c)  A  plant  operated  by  a  cooperative 
association  whose  members  are  the  ma¬ 
jority  of  the  total  number  of  producers 


shipping  to  pool  plants  of  other  handlers 
during  the  month:  Provided,  That  if  a 
portion  of  such  association’s  plant  is 
physically  apart  from  the  Grade  A  por¬ 
tion  of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au¬ 
thority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

§  1023.13  Nonpool  plant. 

“Nonpool  plant"  means  any  plant 
other  than  a  pool  plant  which  receives 
milk  from  dairy  farmers  or  is  ^  milk 
manufacturing,  processing  or  bottling 
plant. 

§  1023.14  Handler. 

“Handler"  means:  (a)  Any  person  in 
his  capacity  as  the  operator  of  one  or 
more  approved  plants,  or  (b)  any  co¬ 
operative  association  with  respect  to  the 
milk  from  approved  dairy  farmers  di¬ 
verted  by  the  association  for  the  account 
of  such  association  from  an  approved 
plant  to  a  nonpool  plant. 

§  1023.15  Producer-handler. 

“Producer-handler"  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
distributing  plant  but  who  receives  no 
milk  from  approved  dairy  farmers  or 
from  sources  other  than  approved  plants. 

§  1023.16  Approved  milk. 

“Approved  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  received 
at  an  approved  plant  directly  from  an 
approved  dairy  farmer:  Provided,  That 
milk  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  approved  plant,  or  a 
cooperative  association  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  plant  from  which  di¬ 
verted:  And  provided  further.  That  in 
any  of  the  months  of  July  through  March 
milk  diverted  from  the  farm  of  an  ap¬ 
proved  dairy  farmer  on  more  than  the 
number  of  days  that  milk  was  delivered 
to  an  approved  plant  from  such  farm 
during  the  month  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  plant  from  which  diverted 
on  such  days. 

§  1023.17  Producer  milk. 

“Producer  milk"  means  approved  milk 
which  is  received  at  a  pool  plant. 

§  1023.18  Fluid  milk  product. 

“Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored),  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
aerated  cream  products,  sour  cream,  ice 
cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged 
in  hermetically  sealed  containers). 

§  1023.19  Other  source  milk. 

“Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  approved  milk,  or  (3)  in¬ 
ventory  at  the  beginning  of  the  month; 
and 
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(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1023.20  Base  zone. 

“Base  zone”  means  an  the  territory 
within  the  boundaries  of  Polk  Coimty, 
Iowa. 

§  1023.21  Chicago  butter  price* 

“Chicago  butter  price”  means  the  jsim- 
ple  average  as  computed  by  the  market 
administrator  of  the  dally  wholesale  seU- 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

§  1023.22  Base  milk. 

“Base  milk”  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  June 
that  is  not  in  excess  of  such  producer’s 
daily  base  computed  pursuant  to 
§  1023.65  multiplied  by  the  number  of 
days  in  such  month:  Provided,  That  aU 
milk  received  at  a  pool  plant  from  a 
producer  during  any  of  the  months  of 
March  through  June  prior  to  July  1961 
shall  be  base  milk. 

§  1023.23  Excess  milk. 

*‘Excess  milk"  means  the  amount  of 
milk  received  at  pool  plants  from  a  pro¬ 
ducer  during  any  of  the  months  of  March 
through  June  that  is  in  excess  of  base 
milk  received  from  such  producer  during 
such  month. 

Markit  Administrator 
§  1023.25  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1023.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1023.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the  follow¬ 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 


(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
S  1023.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  1023.87,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request' 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1023.30  and  1023.31  or  payments 
pursuant  to  §§  1023.62,  1023.80,  1023.84, 
1023.86,  1023.87,  and  1023.88; 

.  (g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confldential  information; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  ,  or  person  upon 
whose  utilization  the '  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary; 

(j)  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1023.50(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1023.51(a), 
both  for  the  current  month;  and  the 
minimum  price  for  class  n  milk  pursu¬ 
ant  to  §  1023.50(b)  and  the  Class  n  but¬ 
terfat  differential  pursuant  to  §  1023.51 
(b)  both  for  the  preceding  month;  and 

(2)  The  10th  day  after  the  end  of 
each  of  the  months  of  July  through  Feb¬ 
ruary,  the  uniform  price  pursuant  to 
§  1023.72,  and  the  butterfat  differential 
pursuant  to  §  1023.81;  and 

(3 )  The  10th  day  after  the  end  of  each 
of  the  months  of  March  through  June, 
the  imiform  price  for  base  milk  and  ex¬ 
cess  milk  pursuant  to  9  1023.73  and 
the  butterfat  differential  pursuant  to 
9  1023.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de¬ 


livered  shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  diiring  the  month. 

Reports,  Records  and  Facilities 

§  1023.30  Reports  of  receipts  and  uU- 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  of  his  ap¬ 
proved  plants,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of  approved  milk  and  the  ag¬ 
gregate  quantities  of  base  and  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonpool  plants 
pursuant  to  9  1023.16; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1023.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including  for  the  months  of 
March  through  June  the  total  pounds  of 
base  and  excess  milk,  (iii)  the  number 
of  days,  if  less  than  the  entire  month, 
for  which  milk  was  received  from  such 
producer,  (iv)  the  average  butterfat  con¬ 
tent  of  such  milk,  and  (v)  the  net  amount 
of  such  handler’s  payment,  together  with 
the  price  paid  and  the  amount  and 
nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

(3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  the  utilization  or  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 
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RULES  AND  REGULATIONS 


§  1023.32  Record*  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
j-ecords  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  approved  dairy 
farmers  and  cooperative  associations  in¬ 
cluding  the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

§  1023.33  Retention  of  records. 

All  boc^  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  bocdcs  and  records  pertain:  Pro¬ 
vided,  That  if,  within  suph  3-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such ''books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  imder  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  bo(^s  and  records, 
imtil  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSinCAnON 

§  1023.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§  1023.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  1023.41  to  1023.46. 

§  1023.41  Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S  1023.44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided 
in  paragraph  (b)  (2)  of  this  section)  and 
(2)  not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  (1)  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product;  (2)  skim  milk  disposed  of 
for  livestock  feed  or  dumped  if  the  mar¬ 
ket  administrator  has  been  notified  in 
advance  and  afforded  the  opportunity  of 
verifying  such  dumping;  (3)  skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 


of  the  month;  and  (4)  skim  milk  and 
butterfat  in  shrinkage  allocated  to  re¬ 
ceipts  of  approved  milk,  and  other  source 
milk-  (except  milk  diverted  to  a  nonpool 
plant  pursuant  to  S  1023.16)  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively. 

§  1023.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  ap¬ 
proved  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  approved  milk 
and  other  source  milk. 

§  1023.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1023.44  Taansfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  an  approved  plant 
shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  n 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§  1023.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  plant  of 
the  transferee-handler  after  the  subtrac¬ 
tion  of  other  source  milk  pursuant  to 
§  1023.46  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  Provided  fur¬ 
ther,  That  if  the  transferor  plant  is  a 
nonpool  plant  the  skim  milk  or  butter¬ 
fat  transferred  shall  be  classified  as 
Class  I  milk  and  as  Class  n  milk  in  the 
same  ratio  as  other  source  milk  at  the 
transferee  plant  is  allocated  to  each 
class  pursuant  to  1  1023.46(a)  (2)  and 
the  corresponding  step  in  paragraph  (b) 
thereof:  And  provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
150  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  of  the 
Post  OflBces  of  Corydon,  Creston,  Des 
Moines,  Grinnell,  Jefferson  and  Ot¬ 
tumwa,  Iowa;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  bulk  to  a  nonpool  plant  located 
not  more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 


of  the  Post  Offices  of  Corydon,  Creston, 
Des  Moines,  Orinnell,  Jefferson  and 
Ottumwa,  unless: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  1023.30  for 
the  month  within  which  such  transac¬ 
tions  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  disposed  of  from  such 
nonpool  plant  do  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  the  fluid 
milk  products  so  transferred  or  diverted 
and  classified  as  Class  I  milk:  And  pro¬ 
vided  further.  That  if  the  total  skim  milk 
and  butterfat  which  were  transferred  or 
diverted  during  the  month  to  such  non¬ 
pool  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  part  and  other  orders  issued  pur¬ 
suant  to  the  act  is  more  than  the  skim 
milk  and  butterfat  available  for  assign¬ 
ment  to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  skim  milk 
and  butterfat  assigned  to  Class  I  milk 
at  an  approved  plant  shall  be  not  less 
than  that  obtained  by  prorating  the  as¬ 
signable  Class  I  milk  at  the  transferee 
plant  over  the  receipts  at  such  plant 
from  all  plants  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  act. 

§  1023.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  each  ap¬ 
proved  plant  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
each  class  at  each  such  plant:  Provided. 
That  if  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product  plus  all  of  the 
water  reasonably  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  1023.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1023.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  approved  milk  received  at  each  ap¬ 
proved  plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allcicated  in 
the  following  manner: 
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(1)  Subtract  from  the  total  pounds  mand  ratio  as  contained  in  8  941.52(a) 

of  skim  milk  in  Class  II  milk  the  pounds  (1)  of  this  chapter  shall  be  limited  to  10 
of  skim  milk  assigned  to  approved  milk  cents:  And  provided  further.  That  for 
pursuant  to  §  1023.41(b)  (4) ;  milk  received  from  approved  dairy  farm- 

(2)  Subtract  from  the  remaining  ers  at  an  approved  plant  outside  the  base 
pounds  of  skim  milk  in  each  class,  in  zone  the  price  otherwise  applicable  pur- 
series  beginning  with  Class  n  milk,  the  suant  to  this  paragraph  shall  be  reduced 
pounds  of  skim  milk  in  other  source  10  cents. 

milk  received  in  the  form  of  fluid  milk  (b)  Class  II  milk  price.  The  Class  n 
products  which  were  not  subject  to  the  milk  price  shall  be  the  higher  of  the 
Class  I  pricing  provisions  of  an  order  prices  computed  as  follows: 
issued  pursuant  to  the  act;  (1)  The  average  of  the  basic  or  fleld 

(3)  Subtract  from  the  remaining  prices  reported  to  have  been  paid  or  to 

pounds  of  skim  milk  in  each  class,  in  be  paid  per  hundredweight  for  milk  of 
series  beginning  with  Class  II  milk,  the  3.5  percent  butterfat  content  received 
pounds  of  skim  milk  in  other  source  milk  from  farmers  during  the  month  at  the 
other  than  that  received  in  the  form  of  following  plants  or  places  for  which 
fluid  milk  products;  prices  have  been  reported  to  the  market 

(4)  Subtract  from  the  remaining  administrator  or  to  the  Department: 
pounds  of  skim  milk  in  Class  H  milk  present  Operator  and  Plant  Location 
an  amount  equal  to  such  remainder,  or  ^  ^ 

the  product  obtain^ by  multiph^  the 

pounds  of  skto  milk  in  approved  milk  carnauon  eSnp^.  Morri«>n.  lu. 
by  0.05,  wnicneV6r  is  l6SS!  carnation  Company,  Oregon,  111. 

(5)  Subtract  from  the  remaining  carnation  Company,  Waverly,  Iowa, 

pounds  of  skim  milk  in  each  class,  in  United  Milk  Products  Co.,  Argo  Fay,  Ill. 

series  beginiflng  ^  milk,  toe  ^2)  The  price  obtained  by  subtracting 

pounds  of  skim  milk  in  other  source  milk  tv./ omnunfo  va 

which  were  received  in  toe  form  of  fluid 

«>  Multiplying  by  4.24  toe  simple  av- 
Class  I  pricing  prov^ions  M  another  or-  gj-^ge,  as  computed  by  the  market  admin- 
der  Issued  pursuant  to  the  act,  istrator,  of  the  daily  wholesale  seUing 

(6)  Add  to  toe  p<mnds  of  skim  mi^  prices  (using  the  midpoint  of  any  price 

remaining  in  Class  n  milk  the  ^un^  range  as  one  price)  of  Grade  AA  (93- 
of  skim  milk  subtracted  pursuant  to  sub-  score)  bulk  creamery  butter  per  pound 
paragraph  (4)  of  this  paragraph,  Chicago,  as  reported  by  the  Depart- 

(7)  Subtract  from  toe  remaining  ment.  during  the  month:  Provided,  That 

pounds  of  skim  milk  in  each  class  toe  if  no  price  is  reported  for  Grade  AA  (93- 
skim  milk  in  fluid  milk  products  received  score)  butter,  the  highest  of  the  prices 
from  pool  plants  according  to  toe  class!-  reported  for  Grade  A  (92-score)  butter 
fleation  of  such  products  as  determined  for  that  day  shall  be  used  in  lieu  of  toe 
pursuant  to  §  1023.44(a) ;  price  for  Grade  AA  (93-score)  butter; 

(8)  Subtract  from  the  remaining  and 

pounds  of  skim  milk  in  each  class,  in  (ii)  Multiplying  by  8.2  the  weighted 
series  beginning  with  Class  II  milk,  the  average  of  carlot  prices  per  pound  for 
pounds  of  skim  milk  contained  in  inven-  nonfat  dry  milk  for  human  consumption, 
tory  of  fluid  milk  products  on  hand  at  spray  process,  f.o.b.  manufacturing 
the  beginning  of  toe  month;  and  plants  in  the  Chicago  area  as  published 

(9)  Add  to  toe  pounds  of  skim  milk  hy  the  Department  for  the  period  from 
remaining  in  Class  n  milk  the  pounds  toe  26th  day  of  the  immediately  preced- 
of  skim  milk  subtracted  pursuant  to  sub-  ing  month  through  the  25th  day  of  the 
paragraph  (1)  of  this  paragraph  and  current  month. 

if  the  remaining  pounds  of  skim  milk  „  ,  , 

in  both  classes  exceed  toe  pounds  of  skim  §  10M.51  Butterfat  differentials  to  han- 

milk  contained  in  approved  milk,  sub-  aiers. 

tract  such  excess  from  toe  remaining  For  milk  containing  more  or  less  than 
pounds  of  skim  milk  in  series  beginning  3.5  percent  butterfat,  the  class  prices  for 
with  Class  n.  Anr  amount  of  excess  so  toe  month  calculated  pursuant  '  to 
subtracted  shall  be  called  “overage”.  8  1023.50  shall  be  increased  or  decreased, 

(b)  Butterfat  shall  be  allocated  in  ac-  respectively,  for  each  one-tenth  percent 

cordance  with  toe  same  procedure  pre-  butterfat  at  the  appropriate  rate,  round- 
scribed  for  skim  milk  in  paragraph  (a)  ed  to  the  nearest  one-tenth  cent,  deter- 
of  this  section.  mined  as  follows: 

(c)  Determine  the  weighted  average  (a)  Class  I  price.  Multiply  the  Chi- 

butterfat  content  of  approved  milk  re-  cago  butter  price  for  the  preceding 
maining  in  each  class  computed  pur-  month  by  0.120. 

suant  to  paragraphs  (a)  and  (b)  of  this  (b)  Class  II  prices.  Multiply  toe 

section.  Chicago  butter  price  for  the  current 

MimsiuM  Prices  month  by  0.110. 

§  1023.50  Oass  prices.  §  1023.52  Location  differentials  to  ban- 

Subject  to  the  provisions  of  88  1023.51  diers. 
and  1023.52  the  class  prices  per  hundred-  For  approved  milk  which  is  received 
weight  for  the  month  shall  be  as  follows:  at  an  aiH>roved  plant  located  60  miles 

(a)  Class  I  milk  price.  The  Class  I  or  more  from  toe  Post  Offices  of  Corydon, 
milk  price  shall  be  the  price  for  Class  I  C^reston,  Des  Moines,  Grinnell.  Jefferson, 
milk  pursuant  to  Part  941  (Chicago)  of  and  Ottumwa,  Iowa,  by  the  shortest 
this  chapter,  plus  35  cents:  Provided,  hard-surfaced  highway  distance  as  de- 
That  the  effect  on  the  price  pursuant  to  termined  by  the  market  administrator, 
this  paragraph  of  the  supply  and  de-  and  which  is  classified  as  Class  I  milk. 
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vendors  and  plant  stores)  in  the  maticet- 
ing  area  duxing  the  month  by  the  rate 
determined  pursuant  to  9  1023.63. 

§  1023.63  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  diCFerentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk; 

(a)  During  the  months  of  April.  May 
and  Jime,  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  March,  the  uniform  price  pur¬ 
suant  to  9  1023.72  adjusted  by  the  Class 
1  butterfat  differential. 

Determination  of  Base 
§  1023.65  Daily  ba»e. 

The  daily  base  for  each  producer  shall 
be  determined  by  the  market  adminis¬ 
trator  and  shall  be  the  amount  obtained 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep¬ 
tember  through. November  immediately 
preceding  by  the  number  of  days  on 
which  such  milk  is  received  from  such 
producer:  Provided,  That  for  the  purpose 
of  calculating  the  daily  base  of  a  pro¬ 
ducer  pursuant  to  this  section,  the  niun- 
ber  of  days  included  in  his  producer  milk 
deliveries  shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de¬ 
liveries  of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur¬ 
ther,  That  if  no  milk  is  received  from  a 
producer  at  a  pool  plant  during  the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  75  days 
during  such  months,  the  daily  base  of 
such  producer  shall  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplsdng  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June:  And  provided  further.  That  any 
producer  for  whom  a  daily  base  has  been 
established  pursuant  to  this  section  based 
on  deliveries  of  75  or  more  days  during 
the  preceding  months  of  September 
through  November  may,  in  lieu  thereof, 
by  notifying  the  market  administrator 
prior  to  March  15,  be  accorded  a  daily 
base  calculated  pursuant  to  the  immedi¬ 
ately  preceding  proviso  of  this  section. 

§  1023.66  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
months  of  September  through  November. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 


other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided,  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  receipt  of  such  application  signed 
by  all  joint  holders. 

§  1023.67  Announcement  of  established 
bases. 

On  or  before  February  15  of  each  year 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily 
base  established  by  such  producer. 

Determination  or  Uniform  Price 

§  1023.70  Computation  of  value  of  milk 
at  each  approved  plant. 

The  value  of  approved  milk  received 
during  each  month  at  each  approved 
plant  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  1023.46(a)  (9)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  (1)  the  hundred¬ 
weight  of  approved  milk  classified  in 
Class  n  less  shrinkage  during  the  preced¬ 
ing  month  or  (2)  the  hundredweight  of 
milk  subtracted  from  Class  I  pursuant  to 
§  1023.46(a)  (8)  and  the  corresponding 
step  of  (b) ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  9  1023.46(a)  (2)  and 
(3)  and  the  corresponding  step  of  (b)  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  9  1023.63  at  the 
nearest  nonpool  plant(s)  from  which  an 
equivalent  amount  of  other  source  skim 
milk  or  butterfat  was  received:  Provided, 
That  if  the  source  of  any  such  fluid  milk 
product  received  at  an  approved  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  butterfat  is  received  or  used  in 
a  form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca¬ 
tion  of  the  approved  plant  where  it  is 
classified. 

§  1023.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f  .o.b.  plants  located  within  the  base  zone, 
as  follows: 

(a)  C(»nbine  into  one  total  the  values 
computed  pursuant  to  9  1023.70  for  all 
pool  plants  for  which  the  reports  pre¬ 


scribed  in  9  1023.30  for  such  month  were 
made,  except  those  in  default  of  pay¬ 
ments  required  pursuant  to  9  1023.84  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum  of 
the  location  differential  deductions  to  be 
made  pursuant  to  9  1023.82;  and 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fimd. 

§  1023.72  Computation  of  uniform  price. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator  shall 
compute  a  uniform  price  for  producer 
milk  of  3.5  percent  butterfat  content 
f  .o.b.  pool  plants  located  within  the  base 
zone,  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  9  1023.71  by  the  total 
hundredweight  of  producer  milk  in¬ 
cluded  in  such  computations;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  producer  milk. 

§  1023.73  Computation  of  uniform  price 
for  base  mUk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  pool  plants  located  within 
the  base  zone,  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  9  1023.30  deter¬ 
mine  the  aggregate  classification  of  pro¬ 
ducer  milk  included  in  the  computation 
of  value  pursuant  to  9  1023.71  and  the 
total  hundredweight  of  such  milk  that 
is  base  milk  and  that  is  excess  milk ; 

(b)  Determine  the  value  of  such  ex¬ 
cess  milk  on  a  3.5  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  that  is  not  greater  than  the 
total  Class  n  milk  pursuant  to  paragraph 
(a)  of  this  section  by  the  Class  n  milk 
price  and  by  adding  thereto  the  value 
obtained  by  multiplying  the  hundred¬ 
weight  of  such  excess  milk  that  is  greater 
than  the  quantity  of  such  Class  II  milk 
by  the  Class  I  milk  price; 

(c)  Divide  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  by  the  total  hundredweight  of  such 
milk.  The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  from  the  aggregate  value  of  all  milk 
obtained  in  9  1023.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section,  and  sub¬ 
tract  not  less  than  4  cents  nor  more  than 
5  cents  from  the  price  thus  computed. 
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The  resulting  figure  shall  be  the  uniform 
price  for  base  milk. 

Patmxnt  for  Milk 

§  1023.80  Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (c)  of  this 
section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  n  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  prices  pursuant  to  §§  1023.72 
and  1023.73  adjusted  pursuant  to 
§§  1023.81,  1023.82  and  1023.87,  and  less 
the  payment  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(b)  Unless  payment  is  made  to  the 
producer-settlement  fund  pursuant  to 
§  1023.62,  each  handler  shall  make  pay¬ 
ment  on  or  before  the  15th  day  after  the 
end  of  each  month  to  each  approved 
dairy  farmer  for  approved  milk  received 
from  him  during  the  month  at  an  ap¬ 
proved  plant  which  is  a  nonpool  plant  at 
not  less  than  the  price  per  hundred¬ 
weight,  adjusted  by  the  butterfat  differ¬ 
ential  pursuant  to  §  1023.81,  obtained  by 
dividing  the  value  of  approved  milk  at 
such  plant  computed  pursuant  to  §  1023.- 
70  by  the  hundredweight  of  approved 
milk  at  such  plant:  Provided.  That  if  the 
total  amount  paid  to  such  approved 
dairy  farmers  is  less  than  that  prescribed 
by  this  paragraph,  payment  of  the  differ¬ 
ence  shall  be  made  to  the  producer- 
settlement  fund. 

(c)  Each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk,  as  follows : 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(d)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has .  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  whicff  shall 
show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk,  including  for  the  months  of  March 
through  June  the  pounds  of  base  milk 
and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  parent  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 
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(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1023.81  Butterfat  differentials  to  pro¬ 
ducers. 

The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Class  II  milk  pursuant  to  §  1023.46  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter¬ 
fat,  and  rounding  the  resultant  figure  to 
the  nearest  one-tenth  cent. 

§  1023.82  Location  differentials  to  pro¬ 
ducers. 

(a)  The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  received  at  a  pool 
plant  located  60  miles  or  more  from  the 
Post  Offices  of  Corydon,  Creston,  Des 
Moines,  Grinnell,  Jefferson,  and  Ot¬ 
tumwa,  Iowa,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator  shall  be  re¬ 
duced  by  10  cents  for  the  first  75  miles  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of¬ 
fices  of  Corydon,  Creston,  Des  Moines, 
Grinnell,  Jefferson,  and  Ottumwa;  and 

(b)  The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  received  at  a  pool 
plant  outside  the  base  zone  shall  be  re¬ 
duced  10  cents. 

§  1023.83  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1023.62,  1023.80,  1023.84,  1023.85,  and 
1023.86:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

§  1023.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  eaoh  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pur¬ 
suant  to  §  1023.80  of  such  handler  for 
producer  milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  S  1023.70. 

§  1023.85  Payments  out  of  the  prodiicer- 
s9tlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amoimt  by  which  the  obligation,  pur¬ 
suant  to  9  1023.80,  of  such  handler 
for  producer^  milk  received  during  the 


month  exceeds  the  value  of  such  pro¬ 
ducer  milk  pursuant  to  §  1023.70:  Pro¬ 
vided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  pa3mients  as  soon 
as  the  necessary  funds  are  available.  A 
handler  who  has  not  received  the  bal¬ 
ance  of  such  payments  from  the  market 
administrator  shall  not  be  considered  in 
violation  of  §  1023.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  1023.86  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§  1023.84  and  1023.85,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as¬ 
sociation  discloses  payment  of  an  amount 
less  than  is  required  by  §  1023.80  the 
handler  shall  make  up  such  payment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay¬ 
ment  next  following  such  disclosure. 

§  1023.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  9  1023.80  shall  deduct  5  cents  per  him- 
dredweight  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis¬ 
trator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  1023.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
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handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 

(a)  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  S  1023.46.  and 
(c)  approved  milk  received  at  a  nonpool 
plant:  Provided,  That  if  payment  for 
such  milk  is  not  made  pursuant  to 
§  1023.80(b).  the  expense  of  administra¬ 
tion  payable  pursuant  to  this  section 
shall  be  applicable  only  to  the  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  such  plant. 

§  1023.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  imder  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraph  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceived  the  handler’s  utilization  reporv  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to.  the  following 
information: 

(1)  The  amount  of  the  (Obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  ass(x:iation  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may.  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 


any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  teiminate  two  years  after  the  end 
of  the  calendar  month  during  whi(di  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c (15)  (a)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Effective  ’Time,  Suspension  or 
Termination 

§  102.3.90  Effective  lime. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  SecretaiT 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1023.91  Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  1023.92  Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If.  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris¬ 
ing  under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur¬ 
ther  acts  shall  continue  notwithstanding 
such  suspension  or  termination:  Pro¬ 
vided,  That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  ( 1 )  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad¬ 
ministrator  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe¬ 
cute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1023.93  Liquidation  after  8U8pen!«ion 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market,  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 


funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  outstand¬ 
ing  obligations  and  the  expenses  neces¬ 
sarily  incurred  by  the  market  adminis¬ 
trator  or  such  person  in  liquidating  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

Miscellaneous  Provisions 
§  1023.100  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  1023.101  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Issued  at  Washington,  D.C..  this  27th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(PR.  Doc.  60-3947;  Filed,  Apr.  29,  1960; 

8:51  a.m.] 


SUBCHAPTER  B — PROHIBITIONS  OF  IMPORTED 
COMMODITIES 

[Arndt.  4] 

PART  lOZO^UCUMBERS 

Import  Restrictions;  Inspection  and 
CertiflcaHon 

Pursuant  to  the  requirements  of  sec¬ 
tion  8e  (7  U.S.C.  608e)  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (secs.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674)  §  1070.3 

Cucumber  Regulation  No.  3  (24  P.R.  8717, 
9780;  25  P.R.  2515,  3315)  is  hereby 
amended  as  follows: 

Order.  In  §  1070.3  Cucumber  Regula¬ 
tion  No.  3,  delete  paragraphs  (a)  and 
(d)(2)  and  substitute  in  lieu  thereof  new 
paragraphs  (a)  and  (d)  (2)  as  set  forth 
below. 

§  1070.3  Cucumber  Regulation  No.  3. 

(a)  Import  restrictions.  Effective 
May  5,  1960,  and  subsequent  to  that  date 
as  specified  herein,  no  person  may  im¬ 
port  cucumbers  unless  such  cucumbers 
meet  the  following  minimum  or  better 
requirements : 

(1)  Prom  May  5,  1960,  through  July 
31,  1960,  U.S.  No.  1  or  better  grade 
(which  includes  the  U.S.  Pancy,  U.S. 
Extra  No.  1,  U.S.  No.  1,  U.S.  No.  1  large, 
and  U.S.  No.  1  small. 

(2)  The  requirements  of  this  para¬ 
graph  except  for  decay  shall  not  be  ap¬ 
plicable  to  cucumbers  of  the  Kirby,  MR 
17,  or  other  pickling  type  cucumbers  of 
similar  varietal  characteristics. 

•  .  *  •  *  * 
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(d)  Inspection  and  certification.  •  •  ♦ 
(2)  Inspection  and  certification  by  the 
Federal  or  the  Federal*State  Inspection 
Service  of  each  lot  of  Imported  cucum¬ 
bers  is  required  pursuant  to  §  1060.3  of 
this  chapter  and  this  section.  Each  such 
lot  shall  be  made  available  and  accessible 
for  inspection.  Such  inspection  and  cer¬ 
tification  will  be  made  available  in  ac¬ 
cordance  with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod¬ 
ucts  (Part  51  of  this  title).  Since  in¬ 
spectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  smaller  ports 
of  entry,  importers  of  uninspected  and 
uncertified  cucumbers  should  make  ad¬ 
vance  arrangements  for  inspection  by 
ascertsdning  whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.  For  all  ports  of  entry  where  an 
inspection  office  is  not  located  each  im¬ 
port^’*  must  give  the  specified  advance 
notic .  to  the  applicable  office  listed  below 
prior  to  the  time  cucumbers  will  be 
imported. 


Ports 

OOloe 

Advance 

notice 

All  Texas 
points. 

W.  T.  McNabb,  222  Mc¬ 
Clendon  Building,  305 
East  Jackson  Street,  P.O. 
Box  111,  Harlingen,  Tex. 
(Tel.;  Oarfleld  3-5644). 

1  day. 

All  Arizona 
iwlnts. 

R.  H.  Bertelson,  Room  202, 
Trust  BuUdiiiR,  305  .Amer¬ 
ican  Avenue,  P.O.  Box 
1646,  NoRales,  Ariz.  (Tel.: 
Atwater  7-2902). 

Do. 

All  California 
points. 

Carley  D.  Williams,  294 
Wholesale  Terminal 
Building.  784  South  Cen¬ 
tral  Avenue,  Los  AntrelAs 
21,  Calif.  (Tel.:  Madison 
2-8756). 

3  days. 

Metropolitan 
area  of 
Miami, 
Florida. 

Lloyd  W.  Boney,  Dade 
County  Growers  Market, 
1200  NW,  21st  Terrace, 
Room  6,  Miami  42,  Fla. 
(Tel.:  Franklin  1-6932). 

Do. 

All  Florida 
points  other 
than  metro¬ 
politan 
Miami. 

H.  8.  Flynt,  775  Warner 
Street,  Orlando,  Fla. 
(Tel.:  Garden  2-2447). 

Do. 

All  other 
points. 

E.  E.  Conklin,  Chief,  Fresh 
Products  Standanlization 
and  In.spection  Branch, 
Fruit  and  Vegetable  Divi¬ 
sion,  AMS,  U.S.  Dept,  of 
Agriculture,  Washington, 
25,  D.C.  (Tel.:  Republic 
7-4142,  Ext.  5870.) 

Do. 

It  is  hereby  found  that  it  is  imprac¬ 
tical,  lumecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  beyond  the  date 
specified  (5  U.S.C.  1001-1011)  in  that: 

(i)  The  requirements  established  by 
this  amended  import  regulation  are  is¬ 
sued  pursuant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  which  makes  such 
amended  regulation  mandatory; 

(ii)  The  regulations  hereby  established 
for  cucumbers  that  may  be  imported 
into  the  United  States  comply  with 
grade,  size,  quality,  and  maturity  re¬ 
strictions  imposed  upon  domestic  cu¬ 
cumbers  under  Marketing  Agreement  No. 
118  and  Order  No.  115  (7  CPR  1015.303/ 


*  See  Part  1015,  F.R.  Document  60-3942, 
supra. 


24  F.R.  7863.  8089,  8542.  9708,  25  F.R. 
2512; 3315); 

(iii)  Compliance  with  this  amended 
cucumber  import  regulation  should  not 
require  any  special  preparation  by  im¬ 
porters  which  cannot  be  completed  by 
the  effective  date  hereof;  and 

(iv)  Notice  hereof  is  hereby  deter¬ 
mined  to  be  reasonable  in  accordance 
with  the  requirements  of  the  Act  and  in 
excess  of  the  minimum  period  of  three 
days  specified  by  the  Act. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  April  27,  1960,  to  become  ef¬ 
fective  May  5, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  60-3941;  Filed,  Apr.  29,  1960; 
8:51  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  289;  Arndt.  137] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Forney  (Erco)  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  edrworthiness  directive  requir¬ 
ing  replacement  of  nose  gear  bolts  on 
certain  Forney  (Erco)  aircraft  was  pub¬ 
lished  in  25  F.R.  1839. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

"  In  consideration  of  the  foregoing 
§  507.10(a) ,  (14  CFR  Part  507) ,  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Foknet.  Applies  to  Model  Erco  415  Series 
and  Alrcoupe  F-1  Serial  Numbers  1 
through  5678  Incorporating  electrol  nose 
gear  with  aluminum  scissors. 
Compliance  required  not  later  than  July  1, 
1960. 

Bolts  used  to  attach  the  forged  alumlniun 
scissors  to  the  electrol  nose  gear  were  found 
to  be  brittle.  To  preclude  failure  of  these 
bolts  and  the  danger  of  the  nose  wheel  turn¬ 
ing  crosswise  during  landing,  the  following 
shaU  be  accomplished: 

Replace  bolts,  P/N  415-34330,  with  AN 
5-26  bolts  AN  060  washers  (two  per  bolt) 
and  AN  310-6  nuts.  The  tightened  nut  must 
not  cause  binding. 

(Forney  Service  Bulletin  No.  103  covers 
this  same  subject.) 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421, 1423) 

Issued  in  Washington,  D.C.,  on  April 
25, 1960. 

James  T.  Pyle, 
Acting  Administrator. 

(F.R.  Doc.  60-3898;  Filed,  Apr.  29,  1960; 
8:45  a.m.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  69-KC-7] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  January  7,  1960,  a  Notice  of 
Proposed  Rule  Making  was  published 
in  the  Federal  Register  (25  F.R.  122) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  VOR  Federal  airway 
No.  72  between  Maples,  Mo.,  and  Troy, 
HI.,  and  to  modify  VOR  Federal  airways 
Nos.  69  and  191  between  Farmington, 
Mo.,  and  Troy,  Ill. 

The  Notice  stated  that  the  Richwoods 
VOR  would  be  installed  approximately 
March  15,  1960.  However,  the  commis¬ 
sioning  date  of  this  facility  has  been  re¬ 
scheduled  to  October  20, 1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJR.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
SS  600.6069  (24  FH.  10513),  600.6072  (24 
F.R.  10513,  24  FJl.  8491,  25  FR.  855) 
and  600.6191  (24  F.R.  10521,  25  F.R. 
2360)  are  amended  as  follows: 

1.  In  the  text  of  S  600.6069  VOR  Fed¬ 
eral  airway  No.  69  (.Shreveport,  La.,  to 
Chicago,  III.),  delete  “intersection  of  the 
Farmington  omnirange  351*  True  and 
the  Troy  VOR  230*  radials;”  and  substi¬ 
tute  therefor  ‘TNT  of  the  Farmington 
VOR  351*  True  and  the  Troy  VOR  234* 
True  radials;”. 

2.  In  the  text  of  9  600.6072  VOR  Fed¬ 
eral  airway  No.  72  (Fayetteville,  Ark.,  to 
Albany,  N.Y.y,  delete  “INT  of  the  Maples 
VOR  055*  and  the  Troy  VOR  230*  radi¬ 
als;”  and  substitute  therefor  “Rich- 
woods,  Mo.,  VOR;”. 

3.  In  the  text  of  9  600.6191  VOR  Fed¬ 
eral  airway  No.  191  (Memphis,  Tenn.,  to 
Sag  Bridge,  III.,  and  Chicago,  III.,  to 
Rhinelander,  Wis.),  delete  “INT  of  the 
Farmington  VOR  351*  and  the  Troy  VOR 
230*  radials;”  and  substitute  therefor 
"INT  of  the  Farmington  VOR  351*  True 
and  the  Troy  VOR  234*  True  radials.” 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  October  20,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
UB.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  April 
25, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-3900;  Filed,  Apr.  29,  1960; 

8:45  a.m.] 
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RULES  AND  REGULATIONS 


(Airspace  Docket  No.  59-AN-3] 


[Airspace  Docket  No.  69-PW-34] 


PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Point 

On  January  7,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  FJl.  122)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  VOR  Federal  airway 
No.  456  and  its  associated  control  areas 
from  Redoubt  Bay,  Alaska,  to  Anchor¬ 
age,  Alaska. 

Although  not  mentioned  in  the  Notice, 
Redoubt  Bay,  Alaska,  intersection  is  re¬ 
quired  as  a  reporting  point  for  the  effi¬ 
cient  control  of  air  traffic.  Therefore, 
such  action  is  being  taken  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments.  " 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  In  Parts  600  (24  F.R.  10487)  and 
601  (24  FJl.  10530),  the  following  sec¬ 
tions  are  added: 

§  600.6456  VOR  Federal  airway  No.  456 
(Redoubt  Bay,  Alaska,  to  Anchorage, 
Alaska). 

From  the  INT  of  the  Anchorage  VOR 
241®  True  radial  and  the  W  course  of 
the  Kenai,  Alaska,  RR  to  the  Anchorage, 
Alaska,  VOR. 

§.601.6456  VOR  Federal  airway  No.  456 
control  areas  (Redoubt  Bay,  Alaska, 
to  Anchorage,  Alaska). 

All  of  VOR  Federal  airway  No.  456. 

§  601.7001  [Amendment] 

2.  In  §  601.7001  (24  P.R.  10606)  “Re¬ 
doubt  Bay  INT:  The  INT  of  the  Anchor¬ 
age,  Alaska,  VOR  241®  True  radial  and 
the  Kenai,  Alaska,  RR  W  course.”  is 
added. 


These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  June  30,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1364) 


Issued  in  Washington,  D.C.,  on  April 
25, 1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-3899;  PUed,  Apr.  29.  1960; 
8:45  a.m.] 


PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airways  and 
Designation  of  Reporting  Points 

On  December  9,  1959,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  pubHshed  in  the 
Federal  Register  (24  F.R.  9935)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  segments  of  the  follow¬ 
ing  VOR  Federal  airways  and  designate 
thr^  reporting  points:  Victor  3  from 
Savannah,  Ga.,  to  Florence,  S.C.;  Victor 
157  from  Allendale,  S.C.,  to  Florence  via 
a  VOR  to  be  installed  approximately 
March  15,  1960,  near  Vance,  S.C.;  Victor 
3  east  between  Florence  and  Raleigh, 
N.C.,  via  a  VOR  to  be  installed  approxi¬ 
mately  March  15, 1960,  near  Fayetteville, 
N.C.:  Victor  53  between  Columbia,  S.C., 
and  Charleston,  S.C.;  Victor  18  south  be¬ 
tween  Allendale  and  Charleston;  and 
designate  the  Vance  VOR,  the  Fayette¬ 
ville  VOR  and  the  Ritter,  S.C.,  intersec¬ 
tion  as  domestic  VOR  reporting  points. 

Subsequent  to  the  publication  of  the 
Notice,  the  commissioning  dates  of  the 
Vance  and  the  Fayetteville  VOR’s  were 
rescheduled  to  August  25,  1960.  Addi¬ 
tionally,  it  hsis  been  determined  that  the 
south  alternate  to  Victor  18  between 
Allendale  and  Charleston  should  be  re¬ 
designated  via  the  Allendale  117®  True 
radial  instead  of  the  119®  True  radial, 
and  the  segment  of  Victor  53  between 
Columbia  and  Charleston  should  be  re¬ 
designated  via  the  Columbia  151®  True 
radial  instead  of  the  152®  True  radial,  so 
that  the  intersections  formed  by  these  re¬ 
spective  radials  will  coincide  with  the 
centerline  of  the  redesignated  Victor  3. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
the  following  actions  are  taken: 

1.  In  the  text  of  §  600.6003  (24  F.R. 
10503,  25  F.R.  2011,  2662)  “INT  of  the 
Savannah  VOR  022®  and  the  Florence 
VOR  218®  radials;  Florence,  S.C.,  VOR; 
Plnehurst,  N.C.,  VOR;  Raleigh.  N.C., 
omnirange  station,  including  an  east  al¬ 
ternate  via  the  intersection  of  the  Flo¬ 
rence  omnirange  039®  and  the  Raleigh 
omnirange  185®  radials;”  is  deleted  and 
“Vance,  S.C.,  VOR;  Florence,  S.C.,  VOR; 
Pinehurst,  N.C.,  VOR;  Raleigh.  N.C., 
VOR,  including  an  E  alternate  from  the 
Florence  VOR  to  the  Raleigh  VOR  via 


the  Fayetteville,  N.C.,  VOR;”  is  substi¬ 
tuted  therefor. 

2.  In  the  text  of  §  600.6157  (24  F.R. 
10518,  10949,  25  F.R.  1990,  2885)  “INT  of 
the  Allendale  VOR  074®  and  the  Florence 
VOR  218®  radials;”  is  deleted  and 
“Vance,  •  S.C.,  VOR;”  is  substituted 
therefor. 

3.  In  the  text  of  S  600.6018  (24  F.R. 
10507,  25  F.R.  2525)  “including  a  south 
alternate  via  the  INT  of  the  Allendale 
VOR  119®  and  the  Charleston  VOR  262* 
radials.”  is  deleted  and  “including  a  S 
alternate  via  the  INT  of  the  Allendale 
VOR  117®  True  and  the  Charleston 
VORTAC  262®  True  radials.”  is  substi¬ 
tuted  therefor. 

4.  In  the  text  of  §  600.6053  (24  F.R. 
10511)  “From  the  Charleston,  S.C.,  VOR 
via  the  INT  of  the  Charleston.  S.C.,  VOR 
300°  and  the  Columbia  VOR  153®  ra- 
dials;”  is  deleted  and  “From  the  Charles¬ 
ton.  S.C.,  VORTAC  via  the  INT  of  the 
Charleston  VORTAC  300®  True  and  the 
Coliimbia  VOR  151®  True  radials;”  is 
substituted  therefor. 

5.  In  the  text  of  §  601.7001  (24  F.R. 
10606),  the  following  are  added: 

Fayetteville,  N.C.,  VOR. 

Vance.  S.C.,  VOR. 

Ritter  INT:  The  INT  of  the  Allendale,  S.C., 
VOR  117®  True  and  the  Charleston,  S.C., 
VORTAC  262*  True  radials. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  September  22, 1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  762;  49 
U.S.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  April 
25. 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
■Air  Traffic  Management. 

[F.R.  Doc.  60-3901;  Filed,  Apr.  29.  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  59-FW-39] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas 

On  January  6,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  82)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  segment  of  VOR 
Federal  airway  No.  18  and  its  associated 
control  areas  from  Anniston,  Ala.,  to 
Augusta,  Oa. 

Although  the  Notice  stated  that  the 
control  areas  associated  with  Victor  18 
are  so  designated  that  they  would  auto¬ 
matically  conform  to  the  modified  air¬ 
way,  it  is  necessary  to  amend  §  601.6018 
by  deleting  the  reference  to  the  south 
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alternate  between  Anniston  and  Augusta 
and  substituting  therefor  reference  to 
the  north  alternate  between  Anniston 
and  Augusta. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend* 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the 
Notice,  §§  600.6018  (24  F.R.  10507)  and 
601.6018  (24  F.R.  10598)  are  amended  as 
follows: 

§  600.6018  [Amendmentl 

1.  In  the  text  of  §  600.6018  VOR  Fed~ 
eral  airtvcy  No.  18  Wallas,  Tex.,  to 
Charleston,  S.C.),  delete  “INT  of  the 
Anniston  VOR  084*  radial  and  the  At¬ 
lanta  airport  ILS  localizer  west  course; 
Atlanta,  Ga.,  airport  ILS  localizer;  INT 
of  the  Atlanta  airport  ILS  localizer  east 
course  and  the  Augusta  VOR  278*  radial; 
Augusta,  Ga.,  VOR  including  a  south 
alternate  from  the  Anniston  VOR  to  the 
Augusta  VOR  via  the  INT  of  the  Annis¬ 
ton  VOR  104*  and  the  Atlanta  VOR  262* 
radials,  the  Atlanta,  Ga.,  VOR,  the  Mc¬ 
Donough,  Ga.,  VORTAC,  and  the  INT 
of  the  McDonough  VORTAC  088*  and 
the  Augusta  VOR  263*  radials;”  and  sub¬ 
stitute  therefor  “INT  of  the  Anniston 
VOR  099*  True  and  the  Atlanta  VOR¬ 
TAC  267*  True  radials,  the  Atlanta,  Ga., 
VORTAC;  McDonough,  Ga.,  VOR;  INT  of 
the  McDonough  VOR  088*  True  and  the 
Augusta  VOR  263*  True  radials;  Au¬ 
gusta,  Ga.,  VOR,  including  a  N  alter¬ 
nate  from  the  Anniston  VOR  to  the 
Augusta  VOR  via  the  INT  of  the  Annis¬ 
ton  VOR  084*  True  and  the  Atlanta  air¬ 
port  ILS  localizer  W  course ;  Atlanta  ILS 
localizer;  and  the  INT  of  the  Atlanta 
ILS  localizer  E  course  and  the  Augusta 
VOR  278*True  radial;”. 

2.  Section  601.6018  is  amended  to  read: 

§  601.6018  VOR  Federal  airway  No.  18 
control  areas  (Dallas,  Tex.,  to 
Charleston,  S.C.). 

All  of  Federal  airway  No.  18  including 
N  and  S  alternates,  but  excluding  the 
airspace  between  the  main  airway  and 
its  N  alternate  from  the  Anniston,  Ala., 
VOR  to  the  Augusta,  Ga.,  VOR. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  30,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
25,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-3902;  Filed,  Apr.  29,  1960; 

8:46  am.] 


[Airspace  Docket  No.  SO-FW-OO] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  Designated 
Reporting  Points  and  Modification 
of  Control  Area  Extension 

On  January  6,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  84)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  10  from  Dallas,  Tex., 
to  Meridian,  Miss.,  its  associated  control 
areas  and  designated  reporting  points. 

Although  not  mentioned  in  the  Notice, 
the  Shreveport,  La.,  control  area  exten¬ 
sion  (§  601.1285)  is  bounded  in  part  by 
Red  10.  The  revocation  of  Red  10  thus 
requires  that  the  description  of  the  con¬ 
trol  area  extension  be  changed.  Such 
action  is  being  taken  herein  by  describ¬ 
ing  the  boundaries  of  the  Shreveport 
control  area  extension  via  VOR  Federal 
airways.  No  additional  airspace  is  en- 
comi>assed  by  this  redescription. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
Part  600  (24  F.R.  10487),  and  Part  601 
(24  F.R.  10530) ;  and  including  the  re¬ 
description  of  the  Shreveport  Control 
area  extension,  §  601.1285  (24  F.R. 

10562),  are  amended  as  follows: 

1.  Section  600.210  Red  Federal  airway 
No.  10  (Dallas,  Tex.,  to  Meridian,  Miss.) 
is  revoked. 

2.  Section  601.210  Red  Federal  airway 
No.  10  control  areas  (Dallas,  Tex.,  to 
Meridian,  Miss.)  is  revoked. 

3.  Section  601.4210  Red  Federal  airway 
No.  10  (Dallas,  Tex.,  to  Meridian,  Miss.) 
is  revoked. 

4.  In  the  text  of  §  601.1285  Control  area 
extension  (Shreveport,  La.),  delete  “on 
the  northwest  by  VOR  Federal  airway 
No.  16  and  on  the  south  by  Red  Federal 
airway  No.  10.”  and  substitute  therefor 
“on  the  NW  by  VOR  Federal  airway  No. 
289  and  on  the  S  by  VOR  Federal  airway 
No.  114N.” 

These  amendments  shall  become  effec¬ 
tive  0001  ejs.t.,  June  30,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1364) 


Issued  in  Washington,  D.C.,  on  April 
25,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
^Air  Traffic  Management. 

[F.R.  Doc.  60-3905;  Filed,  Apr.  29,  I960: 


[Airspace  Docket  No.  59-WA-310I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Extension  of  Federal  Airway  and 
Associated  Control  Areas 

On  January  13,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Maki^  was  published  in  the 
Federal  Register  (25  F.R.  250)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  extend  VOR  Federal  airway  No. 
210  from  Imperial,  Pa.,  to  Harrisburg, 
Pa. 

The  Notice  stated  that  the  Carrolltown, 
Pa.,  VOR  would  be  installed  approxi¬ 
mately  April  15,  1960.  However,  Uie 
commissioning  date  of  this  facility  has 
been  rescheduled  to  approximately  July 
1,  1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
§§  600.6210  (24  F.R.  10522,  25  F.R.  172, 
430)  and  601.6210  (24  F.R.  10603)  are 
amended  as  follows: 

1.  Section  600.6210  VOR  Federal  air¬ 
way  No.  210  (Los  Angeles,  Calif.,  to  Im¬ 
perial,  Pa.). 

(a)  In  the  caption  delete  “(Los 
Angeles,  Calif.,  to  Imperial,  Pa.).*’  and 
substitute  therefor  “(Los  Angeles,  Calif., 
to  Harrisburg,  Pa.).” 

(b)  In  the  text  delete  ”to  the  Imperial, 
Pa.,  VOR.”  and  substitute  therefor  “Im¬ 
perial,  Pa.,  VORTAC;  INT  of  the  Im¬ 
perial  VORTAC  074*  True  and  the  Ell- 
wood  City,  Pa.,  VOR  122*  True  radials; 
CJarroUtown,  Pa.,  VOR;  INT  of  the  Car¬ 
rolltown  VOR  112“  True  and  the  Harris¬ 
burg  VOR  273*  True  radials;  to  the 
Harrisburg,  Pa.,  VOR.” 

2.  In  the  caption  of  §  601.6210  VOR 
Federal  airway  No.  210  control  areas 
(Los  Angeles,  Calif.,  to  Imperial,  Pa.) 
delete  “(Los  Angeles,  Calif.,  to  Imperial, 
Pa.)”  and  substitute  therefor  “(Los 
Angeles,  Calif.,  to  Harrisburg,  Pa.)", 
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Theee  amendments  shall  become  effec* 
tive  0001  e.s.t..  July  28, 1960. 

(Secs.  S07(a).  81S(a).  72  Stat.  740.  752;  49 
use.  1848.  1864) 


Issued  in  Washington.  D.C..  on  April 
25.  1960. 


D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 


(FJl.  Doc.  60-3906;  PUed,  Apr.  29.  1960; 
8:46  ajn.] 


[Airspace  Docket  No.  59-WA-414] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Dssigiiotion  and  Modification  of  Fed- 
•fol  Airwerys  and  Associated  Con¬ 
trol  Areas,  and  Designation  of 
Control  Zone 

On  December  30. 1959.  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
ftDBXAL  Register  (24  FIl.  10986)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  the  following  actions:  designation 
of  a  VOR  Federal  airway  from  Paterson. 
N.J..  to  Albany.  N.Y..  via  Clermont,  N.Y.; 
revocation  of  VOR  Federal  airway  No.  91 
west  alternate  and  associated’  control 
areas  from  Poughkeepsie.  N.Y..  to  Al¬ 
bany.  N.Y.;  modification  of  VOR  Federal 
airway  No.  91  and  associated  control 
areas  from  Poughkeepsie  to  Albany;  and 
designation  of  a  control  zone  within  a 
five  mile  radius  of  the  Dutchess  County 
Airport.  Clermont.  The  location  of  this 
airport  was  incorrectly  shown  in  the 
Notice  as  Clermont,  whereas  the  Dutch¬ 
ess  Coimty  Airport  is  actually  located  at 
Poughkeepsie. 

The  Notice  stated  that  the  Clermont 
VOR  was  to  be  installed  approximately 
April  15.  1960.  Subsequent  to  publica¬ 
tion  of  the  Notice,  establishment  of  this 
facility  was  rescheduled  and  it  will  now 
be  commissioned  approximately  January 
15.  1961.  In  the  preamble,  the  Notice 
stated  that  amendments  to  §§  600.6019 
and  601.6019  were  to  be  considered.  This 
was  a  typographical  error,  the  sections 
affected  being  600.6091  and  601.6091,  and 
they  shall  be  so  shown  in  the  amend¬ 
ments  contained  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making'  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
Parts  600  (24  PH.  10487)  and  601  (24 
F.R.  10530)  and  §$  600.6091  (24  FH. 
10514,  25  P.R.  3156),  601.6091  (24  PH. 
10600,  25  FH.  3156)  and  601.1984  (24 
F.R.  10570)  are  amended  as  follows: 


1.  Section  600.6489  is  added  to  read: 

§  600.64A9  VOR  Federal  airway  No.  489 
(Paterson,  N.J.,  to  Albany,  N.Y.). 

Prom  the  INT  of  the  Wilkes  Barre- 
Sc’^ton,  Pa.,  VOR  117*  True  and  the 
Wilton,  Conn.,  VOR  240*  True  radials 
via  the  Clermont,  N.Y.,  VOR;  to  the  Al¬ 
bany,  N.Y.,  VORTAC.  The  portion  of 
this  airway  which  lies  within  the  geo¬ 
graphic  limits  of  and  between  the  desig¬ 
nate  altitudes  of,  the  West  Point,  N.Y., 
Restricted  Area  (R-93)  is  excluded  dur¬ 
ing  the  restricted  area’s  time  of  desig¬ 
nation. 

§  600.6091  [Amendment] 

2.  In  the  text  of  $  600.6091  VOR  Fed¬ 
eral  airway  No.  91  (New  York,  N.Y.,  to 
Montreal,  Quebec),  delete  “Poughkeep¬ 
sie.  N.Y.,  VOR;  Albany,  N.Y.,  VOR,  in¬ 
cluding  a  west  alternate;”  and  substitute 
therefor  "Poughkeepsie,  N.Y.,  VOR;  INT 
of  the  Poughkeepsie  VOR  342*  True  and 
the  Albany  VORTAC  181»  True  radials; 
Albany.  N.Y..  VORTAC;”. 

3.  Section  601.6489  is  added  to  read: 

§  601.6489  VOR  Federal  airway  No.  489 
control  areas  (Paterson,  N.J.,  to  Al¬ 
bany,  N.Y.). 

All  of  VOR  Federal  airway  No.  489. 

4.  Section  601.6091  is  amended  to 
read: 

§  601.6091  VOR  Federal  airway  No.  91 
control  areas  (New  York,  N.Y.,  to 
Montreal,  Quebec). 

All  of  VOR  Federal  airway  No.  91  In¬ 
cluding  an  E  alternate. 

§  601.1984  [Amendment] 

5.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  adding: 

Poughkeepsie,  N.Y.:  Dutchess  Ck>unty  Air¬ 
port.  (Lat.  41*37'40"  N.,  Long.  73*53'00" 
W.) 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961.- 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
UA.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  April 
25, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(PH.  Doc.  60-3907;  Piled,  Apr.  29,  1960; 
8:46  am.] 


[Airspace  Docket  No.  60-WA-19] 

PART  6  0  2  —  ESTABUSHMENT  OF 

CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

RevocaHon  of  Coded  Jet  Route 

On  March  1,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  1805)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  L/MF  jet  route  No.  39 
in  its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 


consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530) 
and  for  the  reasons  stated  in  the  Notice. 
Part  602  (14  CTFR,  1958  Supp.,  Part  602) 
is  amended  as  follows: 

Section  602.139  L/MF  jet  route  No.  39 
(Crestview,  Fla.,  to  Houghton,  Mich.), 
is  revoked. 

This  amendment  shall  become  effec¬ 
tive  0001  eA.t.,  June  30,  1960. 

(Secs.  S07(a).  313(a),  72  Stat.  749,  752;  49 
UH.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
25,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FH.  Doc.  60-3903;  Filed,  Apr..  29,  1960; 

8:46  ajcn.] 


[Airspace  Docket  No.  69-WA-168] 

'  PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Route 

On  January  7,  1960,  a  Notice  of  Pro¬ 
posed  Rule-Making  was  published  in  the 
Federal  Register  (25  FH.  124)  stating 
that  the  Federal  Aviation  Agency  was 
proposing  to  revoke  two  segments  of 
VOR/VORTAC  Jet  route  No.  49,  from 
Spartanburg,  S.C.,  to  Greensboro,  N.C., 
and  from  Morgantown,  W.  Va.,  to  Pitts¬ 
burgh.  Pa.  In  addition,  it  was  proposed 
to  redesignate  the  segment  from  Alma. 
Ga.,  to  Spartanburg  direct  from  the 
Alma  VOR  to  the  Spartanburg  VOR, 
eliminating  the  present  alignment  via 
the  Augusta,  Ga.,  VOR. 

The  Air  TranspKirt  Association  rec¬ 
ommended  that  J-49-V  be  revoked  from 
Alma  to  Spartanburg  because  this  route 
is  adequately  served  by  the  existing 
VOR/VORTAC  jet  route  No.  85.  The 
Federal  Aviation  Agency  is  reviewing 
the  requirement  for  Jet  Route  49-V  from 
Spartanburg  to  Miami.  Fla.,  and  will 
consider  this  recommendation  in  the 
overall  evaluation  of  the  route. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pmsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the  no¬ 
tice,  §  602.549  (24  F.R.  3875)  is  amended 
to  read: 

§  602.549  VOR/VORTAC  jet  route  No. 
49  (Miami,  Fla.,  to  Spartanburg, 
S.C.,  and  Pittsburgh,  Pa.,  to  Presque 
Isle,  Maine). 

From  the  Miami,  Fla.,  VORTAC  via 
the  INT  of  the  Miami  VORTAC  316*  T 
and  the  Gainesville,  Fla.,  VOR  167®  T 
radials;  Gainesville  VOR;  INT  of  the 
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Gainesville  VOR  353*  T  and  the  Alma, 
Ga.,  VOR  179*  T  radials;  Alma  VOR; 
to  the  Spartanburg,  S.C.,  VOR.  From 
the  Pittsburgh,  Pa.,  VOR.,  via  the  Phil- 
ipsburg.  Pa.,  VORTAC;  Albany,  N.Y., 
VORTAC;  Bangor,  Maine,  VOR;  to  the 
Presque  Isle,  Maine,  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  June  30, 1960. 

(Secs.  307(a).  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C.,  on  April 
25, 1960. 

D.  D.  THbMAS, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJR.  Doc.  60-3904;  Filed,  Apr.  29.  1960; 
8:46  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

SUBCHAPTER  A — ^TEST  FEE  SCHEDULES 

PART  210— BUILDING  TECHNOLOGY 

Thermal  Conductivity 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the  rea¬ 
son  that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  This  amendment  is  effective 
from  April  1,  1960. 

1.  Schedule  210.601  Thermal  conduc~ 
tivity  is  amended  to  revise  the  entire 
schedule  to  read  as  follows: 


Item 

Description 

Fee 

210.601a . 

Determination  for  calibration 
purposes  of  the  thermal  con¬ 
ductivity  of  a  selected  pair 
of  specimens,  by  means  of 
guarded  hot-plate  apparatus 
(conforming  to  ASTM 
C177-45)  for  mean  tempera- 
,  tures  between  20°  and  130° 

F .,  per  determination  at  one 
mean  temperature. 

$105.00 

210.601b . 

Determination  of  thermal  con* 
ductivity  of  a  metal  speci¬ 
men  for  a  range  of  mean 
temperatures  from  —150°  to 
750°  C.,  per  specimen. 

Required  specimen  is  a  cylin¬ 
drical  bar.  46  cm  long  and 
approximately  2.54  cm  uni¬ 
form  diameter. 

1,250.00 

210.601c . 

Determination  of  thermal  con¬ 
ductivity  of  a  metal  speci¬ 
men  for  a  range  of  mean 
temperatures  from  —150°  to 
200°  C.,  per  specimen. 

Required  specimen  is  a  cylin- 

870.00 

drical  bar,  46  cm  long  and 

• 

approximately  2.54  cm  uni¬ 
form  diameter. 

210.601d . 

Determination  of  thermal  con¬ 
ductivity  of  a  metal  speci¬ 
men  for  a  range  of  mean 
temperatures  from  100°  to 
750°  C.,  per  specimen. 

Required  specimen  is  a  cylin¬ 
drical  bar,  46  cm  long  and 
approximately  2.54  cm  uni¬ 
form  diameter. 

040.00 

210.601* . 

For  special  tests  not  covered 
by  the  above  schedule,  fees 
will  be  charged  dependent 
upon  the  nature  of  the  test. 

(Sec.  9,  81  Stat.  1450,  as  amended;  15  U.S.O. 
277.  Interprets  or  applies  sec.  7, 70  Stat.  959; 
15  U.S.C.  275a) 

A.  V.  Astin, 

Director. 

[FH.  Doc.  60-3927;  Filed,  Apr.  29,  1060; 
8:49  a.m.] 


SUBCHAPTER  B — STANDARD  SAMPLES  AND 
REFERENCE  STANDARDS 

PART  2  3  0  — STANDARD  SAMPLES 
AND  REFERENCE  STANDARDS  IS¬ 
SUED  BY  THE  NATIONAL  BUREAU 
OF  STANDARDS 

Descriptive  List 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  rules,  serve  no  useful 
purpose.  These  amendments  are  effec¬ 
tive  from  April  1,  1960. 

1.  In  §  230.11(d)  Nonferrous  alloys,  is 
amended  by  the  addition  of  sample  num¬ 
ber  360  (Zircaloy  No.  2)  to  read  as 
follows: 


Sample 

No. 

Name 

Approxi¬ 
mate 
weight  of 
sample  in 
grams 

Price  per 
sample 

360 . 

Zircaloy  No.  2 

-  100 

$19.00 

2.  In  §  230.1  l(p)  Standard  rubbers 
and  rubber  compounding  materials,  is 
amended  by  the  addition  of  sample  num¬ 
ber  386  (Butyl  Rubber)  to  read  as 
follows: 


ApproxI- 

Sample 

mate 

Price  per 

No. 

Name 

weight  of 
sample  in 
grams 

sample 

388 . 

i 

Butyl  Rubber _ 

25,000 

$45.00 

(Sec.  9,  31  stat.  1450,  as  amended;  15  U.S.C. 
277.  Interprets  or  applies  sec.  7,  70  Stat.  959; 
15  U.S.C.  275a) 

A.  V.  ASTIN, 

Director. 

[P.R.  Doc.  60-3928;  Filed,  Apr.  29,  1960; 
8.46  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  55113] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Ghana 

In  accordance  with  the  finding  and 
declaration  of  this  date  by  the  Secretary 
of  the  Treasury  (TJ>.  55112;  25  F.R. 
3767)  exempting  Ghana  from  the  pay¬ 
ment  of  discriminating  duties  of  ton¬ 
nage  and  imposts,  S  4.22  is  further 


amended  by  the  Insertion  of  “Ghana'* 
Immediately  after  “German  Federal  Re¬ 
public”  and  preceding  “Great  Britain” 
in  the  list  contained  in  that  section  of 
nations  that  are  exempted  from  the  pay¬ 
ment  of  any  higher  tonnage  duties  than 
are  applicable  to  vessels  of  the  United 
States,  and  are  exempted  from  the  pay¬ 
ment  of  light  money. 

(R.S.  161,  as  amended,  4219,  as  amended. 
4225,  as  amended,  4228,  as  funended;  sec. 
2,  3,  23  Stat.  118,  as  amended,  119,  as 
amended;  5  U.S.C.  22,  46  UJ3.C.  2.  3.  121,  128. 
141) 

[seal!  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  April  22. 1960. 

A.  Gilmore  Flues. 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  60-3884:  FUed,  Apr.  29.  I960; 
8:45  ajn.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

PART  239— PROOFS  REQUIRED  IN 
SUPPORT  OF  CLAIMS  FOR  BENEFITS 

PART  240— PENSIONS 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  act  of  June 
24.  1937  (50  Stat.  314,  45  n.S.C.  228J). 
§§237.301,  237.303,  237.304,  237.306(a) 
(3),  237.401(2),  237.405,  237.411  of  Part 
237  (20  CFR  237.301,  237.303,  237.304. 
237.306(a)(3),  237.401(2),  237.405,  237.- 
411)  of  the  regulations  under  such  act 
are  amended  by  Board.  Order  60-59. 
dated  April  11,  1960,  and  §§  239.1(a). 
239.5  (a)(2),  (b)(2)  of  Part  239  (20 
CFR  239.1  (a) .  239.5  (a)  (2) ,  (b)  (2) )  and 
§§  240.1,  240.3,  240.7  of  Part  240  (20  CFR 
240.1,  240.3,  240.7)  of  the  regulations 
under  such  act  are  amended  by  Board 
Order  60-58,  dated  April  11, 1960,  to  read 
as  follows; 

§  237.301  Statutory  provisions. 

For  the  purposes  of  this  section  •  •  • 

(1)  The  qualifications  for  “widow,”  “wid¬ 
ower,”  “child,”  and  “parent”  shall  be  except 
for  the  purposes  of  subsection  (f),  those  set 
forth  In  section  216  (c),  (e),  and  (g),  and 
section  202(h)  (3)  of  the  Social  Security  Act, 
respectively;  and  In  addition — 

(I)  A  “widow”  or  “widower”  shall  have 
been  living  with  the  employee  at  the  time 
of  the  employee’s  death;  a  widower  shall 
have  received  at  least  one-half  of  his  sup¬ 
port  from  his  wife  employee  at  the  time  of 
her  death  or  he  shall  have  received  at  least 
one-half  of  his  support  from  his  wife  em¬ 
ployee  at  the  time  her  retirement  annuity 
or  pension  began. 

(II)  A  “child”  shall  have  been  dependent 
upon  Its  parent  employee  at  the  time  of  his 
death;  shall  not  be  adopted  after  such 
death  by  other  than  a  stepparent,  grand¬ 
parent,  aunt,  or  uncle;  shall  be  unmarried: 
and  shall  be  less  than  eighteen  years  of  age. 
or  shall  have  a  permanent  physical  or  mental 
condition  which  is  such  that  he  Is  imable 
to  engage  in  any  regular  employment:  Pro¬ 
vided.  That  such  disability  began  before  the 
child  attains  age  eighteen;  and 
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(111)  A  ’'parent”  sball  have  received,  at  tbe 
time  of  the  death  of  the  employee  to  whcnn 
the  relationship  of  parent  la  claimed,  at 
least  one-half  of  his  support  from  such 
employee. 

A  “widow”  or  “widower"  shall  be  deemed 
to  have  been  living  with  the  employee  If  the 
conditions  set  forth  In  section  216(h)  (2)  or 

(3) ,  whichever  Is  applicable,  of  the  Social 
Secxirlty  Act,  as  In  effect  prior  to  1057,  are 
fulfilled.  A  "child"  shall  be  deemed  to 
have  been  dependent  upon  a  parent  If  the 
conditions  set  forth  In  section  202(d)  (3), 

(4) .  or  (6)  of  the  Social  Security  Act  are 
fulfilled  (a  partially  Insured  mother  being 
deemed  currently  Insured).  In  determining 
for  purposes  of  this  section  and  subsection 
(f)  of  section  2  whether  an  applicant  is  the 
wife,  husband,  widow,  widower,  child,  or 
parent  of  an  employee  as  claimed,  the  rules 
set  forth  In  section  216(h)(1)  of  the  Social 
Security  Act,  as  In  effect  prior  to  1657,  shall 
be  applied.  Such  satisfactory  proof  shall  be 
made  from  time  to  time,  as  prescribed  by  the 
Board,  of  the  disability  provided  In  clause 
(11)  of  this  paragraph  and  of  the  continu¬ 
ance,  In  accordance  with  regulations  pre¬ 
scribed  by  the  Board,  of  such  disability.  If 
the  Individual  falls  to  comply  with  the  re¬ 
quirements  prescribed  by  the  Board  as  to 
the  proof  of  the  continuance  of  the  disability 
his  right  to  an  annuity  shall,  except  for  good 
cause  shown  to  the  Board,  cease.  (Section 
5(1)  (1)  of  the  act.) 

The  term  “widow”  •  •  •  means  the  surviv¬ 
ing  wife  of  an  Individual,  but  only  If  (1)  she 
Is  the  mother  of  his  son  or  daughter,  (2)  she 
legally  adopted  his  son  or  daughter  while 
she  was  married  to  him  and  while  such  son 
or  daughter  was  under  the  age  of  eighteen, 
(3)  he  legally  adopted  her  son  or  daughter 
while  she  was  married  to  him  and  while  such 
son  or  daughter  was  under  the  age  of  eight¬ 
een,  (4)  she  was  married  to  him  at  the  time 
both  of  them  legally  adopted  a  child  under 
the  age  of  eighteen,  (5)  she  was  married  to 
him  for  a  period  of  not  less  than  one  year 
immediately  prior  to  the  day  on  which  he 
died,  or  (6)  In  the  month  prior  to  the  month 
of  her  marriage  to  him  (A)  she  was  entitled 
to,  or  on  application  therefor  and  attain¬ 
ment  of  retirement  age  In  such  prior  month 
would  have  been  entitled  to,  benefits  under 
subsection  (e)  or  (h)  of  section  202,  or  (B) 
she  had  attained  age  eighteen  and  was  en¬ 
titled  to,  or  on  application  therefor  wotild 
have  been  entitled  to,  benefits  under  sub¬ 
section  (d)  of  such  section.  (Section  216(c) 
of  the  S^ial  Security  Act) 

The  term  “child”  means  (1)  the  child  or 
legally  adopted  child  of  an  Individual,  and 
(2)  in  the  case  of  a  living  individual,  a  step¬ 
child  who  has  been  such  stepchild  for  not 
less  than  three  years  immediately  preceding 
the  day  on  which  application  for  child’s 
benefits  is  filed,  and  (3)  In  the  case  of  a  de¬ 
ceased  Individual,  a  stepchild  who  has  been 
such  stepchild  for  not  less  than  one  year 
immediately  preceding  the  day  on  which 
such  Individual  died.  For  purposes  of  clause 
(1),  a  person  shall  be  deemed,  as  of  the  date 
of  death  of  an  Individual,  to  be  the  legally 
adopted  child  of  such  Individual  If  such 
person  was  at  the  time  of  such  individual’s 
death  living  In  such  Individual’s  household 
and  was  legally  adopted  by  such  individual’s 
surviving  spouse  after  such  Individual’s 
death  but  before  the  end  of  two  years  after 
the  day  on  which  such  Individual  died  or 
the  date  of  enactment  of  this  Act;  except 
that  this  sentence  shall  not  apply  If  at  the 
time  of  such  Individual’s  death  such  person 
was  receiving  regular  contributions  toward 
his  8upp<Mrt  from  someone  other  than  such 
individual  or  his  spouse,  or  from  any  public 
or  private  welfare  organization  which  fur¬ 
nishes  services  or  assistance  for  children. 
(Section  216(e)  of  the  Social  Seciirlty  Act) 

The  term  “widower”  •  •  •  means  the  sur¬ 
viving  husband  of  an  individual,  but  only 


If  (1)  he  Is  the  father  of  her  son  or  daughter, 
(2)  he  legally  adopted  her  son  or  daughter 
while  he  was  married  to  her  and  while  such 
son  or  datighter  was  imder  the  age  of  eight¬ 
een.  (8)  she  legally  adc^ted  his  son  or 
daughter  while  he  was  married  to  her  and 
while  such  son  or  daughter  was  under  the 
age  of  eighteen,  (4)  he  was  married  to  her 
at  the  time  both  of  them  legally  adopted  a 
child  under  the  age  of  eighteen,  (5)  he  was 
married  to  her  for  a  period  of  not  less  than 
one  year  Immediately  prior  to  the  day  on 
which  she  died,  or  (6)  In  the  month  before 
the  month  of  his  marriage  to  her  (A)  he  was 
entitled  to,  or  on  application  therefor  and 
attainment  of  retirement  age  In  such  prior 
month  would  have  been  entitled  to,  benefits 
under  subsection  (f)  or  (h)  of  section  202, 
or  (B)  he  had  attained  age  eighteen  and 
was  entitled  to,  or  on  application  therefor 
would  have  been  entitled  to,  benefits  under 
subsection  (d)  of  such  section.  (Section  216 
(g)  of  the  Social  Security  Act) 

•  •  •  •  • 

In  determining  whether  an  applicant  Is 
the  wife,  husband,  widow,  widower,  child,  or 
parent  of  a  fully  insured  or  currently  In- 
svired  individual  for  purposes  of  this  title, 
the  Secretary  shall  apply  such  law  as  would 
be  applied  in  determining  the  devolution  of 
Intestate  personal  property  by  the  courts  of 
the  State  In  which  such  insured  individual 
Is  domiciled  at  the  time  such  applicant  files 
application,  or,  if  such  Insured  individual 
Is  dead,  by  the  courts  of  the  State  In  which 
he  was  domiciled  at  the  time  of  his  death, 
or  if  such  Insured  individual  Is  or  was  not 
so  domiciled  In  any  State,  by  the  courts  of 
the  District  of  Columbia.  Applicants  who 
according  to  such  law  would  have  the  same 
status  relative  to  taking  intestate  personal 
property  as  a  wife,  husband,  widow,  widower, 
child,  or  parent  shall  be  deemed  such.  (Sec¬ 
tion  216(h)(1)  of  the  Social  Security  Act, 
as  In  effect  prior  to  1957) 

*  *  *  a  widow  shall  be  deemed  to  have 
been  living  with  her  husband  at  the  time 
of  his  death  if  they  were  both  members  of 
the  same  household  on  the  date  of  his  death, 
or  she  was  receiving  regular  contributions 
from  him  toward  her  support  on  such  date, 
or  he  had  been  ordered  by  any  court  to  con¬ 
tribute  to  her  support.  (Section  216(h)  (2) 
of  the  Social  Secxirity  Act,  as  In  effect  prior 
to  1957) 

•  •  •  a  widower  shall  be  deemed  to  have 
been  living  with  his  wife  at  the  time  of  her 
death  If  they  were  both  members  of  the 
same  hoiisehold  on  the  date  of  her  death,  or 
he  was  receiving  regular  contributions  from 
her  toward  his  support  on  such  date,  or  she 
had  been  ordered  by  any  court  to  contribute 
to  his  support.  (Section  216(h)  (&)  of  the 
Social  Semirity  Act,  as  in  effect  prior  to 
1957) 

§  237.303  Definition  of  **widow**« 

An  individual  is  the  “widow”  of  an  em¬ 
ployee,  as  that  term  is  used  in  section  5 
of  the  act  (except  as  stated  in  section 
237.504(b)  under  section  5(f)  of  the  act), 
only  if; 

•  •  •  '  •  • 

(b)  One  of  the  following  requirements 
is  met: 

(1)  She  is  the  mother  of  the  employ¬ 
ee’s  son  or  daughter  (an  individual  is  the 
mother  of  a  deceased  employee’s  son  or 
daughter,  within  the  meaning  of  this 
subparagraph,  if  a  son  or  daughter  was 
born  to  her  and  such  employee,  even 
though  such  son  or  daughter  died  before 
an  application  was  filed  which  involved 
the  determination  of  whether  such  indi¬ 
vidual  is  a  “widow,”  and  even  though 
such  son  or  daughter  was  born  after  the 
death  of  such  employee) ;  or 


(2)  She  was  married  to  the  employee 
(became  his  wife,  or  acquired  inheritable 
status  as  such,  under  applicable  State 
law)  for  a  period  of  not  less  than  one 
year  immediately  prior  to  the  day  on 
which  he  died;  or 

(3)  She  legally  adopted  the  employ¬ 
ee’s  son  or  daughter  while  she  was  mar¬ 
ried  to  him  and  while  such  son  or 
daughter  was  under  age  18;  or 

(4)  The  employee  legally  adopted  her 
son  or  daughter  while  she  was  married 
to  him  and  while  such  son  or  daughter 
was  under  age  18;  or 

(5)  She  was  married  to  the  employee 
at  the  time  both  of  them  legally  adopted 
a  child  under  age  18;  or 

(6)  In  the  month  before  the  month  of 
her  marriage  to  the  employee,  she  was 
entitled,  or  on  application  would  have 
been  entitled,  to  a  widow’s  or  a  parent’s 

.  (upon  reaching  the  proper  age)  or  a 
disabled  child’s  insurance  benefit  \mder 
the  Social  Security  Act;  and 

§  237.304  Definition  of  *Sridower.** 

An  individual  is  the  “widower”  of  an 
employee,  as  that  term  is  used  in  section 
5  of  the  act  (except  as  stated  in  section 
237.504(b)  tmder  section  5(f)  of  the  act), 
only  if: 

•  •  *  *  • 

(b)  One  of  the  following  requirements 
is  met: 

(1)  He  is  the  natural  father  of  the 
employee’s  son  or  daughter  (an  indi¬ 
vidual  is  the  father  of  a  deceased  em¬ 
ployee’s  son  or  daughter,  within  the 
meaning  of  this  subparagraph,  if  a  son 
or  daughter  was  bom  to  him  and  such 
employee,  even  though  such  son  or 
daughter  died  before  an  application  was 
filed  which  involved  the  determination 
of  whether  such  Individual  is  a 
“widower”) ;  or 

(2)  He  was  married  to  the  employee 
(became  her  husband,  or  acquired  in¬ 
heritable  status  as  such,  under  applica¬ 
ble  State  law)  for  a  period  of  not  less 
than  one  year  immediately  prior  to  the 
day  on  which  she  died;  or 

(3)  He  legally  adopted  the  employee’s 
son  or  daughter  while  he  was  married  to 
her  and  while  such  son  or  daughter  was 
under  age  18;  or 

(4)  The  employee  legally  adopted  his 
son  or  daughter  while  he  was  married  to 
her  and  while  such  son  or  daughter  was 
underage  18;  or 

(5)  He  was  married  to  the  employee 
at  the  time  both  of  them  legally  adopted 
a  child  under  age  18;  or 

(6)  In  the  month  before  the  month  of . 
his  marriage  to  the  employee,  he  was  en¬ 
titled,  or  on  application  would  have  been 
entitled,  to  a  widower’s  or  a  parent’s 
(upon  reaching  the  proper  age)  or  a  dis¬ 
abled  child’s  insurance  benefit  under  the 
the  Social  Security  Act ;  and 

§  237.306  Definition  of  **child*\ 

•  •  •  •  • 

(a)  Classes.  •  •  • 

(3)  Adopted  children.  An  individual 
who  was  legally  adopted  by  a  deceased 
employee,  in  accordance  with  applicable 
State  law,  is  a  “child”  of  such  employee. 
An  individual  is  deemed  to  be  an  em¬ 
ployee’s  legally  adopted  “child”  if  he  was 
living  in  the  employee’s  household  at  the 
time  of  the  employee’s  death  and  was 
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legally  adopted  by  the  employee’s  surviv¬ 
ing  spouse  after  the  employee  died  but 
prior  to  the  end  of  two  years  after  the 
date  of  the  employee’s  death  or  after 
August  28.  1958.  whichever  date  is  later. 
An  individual  is  not  so  deemed,  however, 
if  at  the  time  of  the  employee’s  death  he 
was  receiving  regular  contributions 
toward  his  support  from  someone  other 
than  the  employee  or  the  employee’s 
spouse,  or  from  any  public  or  private 
welfare  organization  which  furnishes 
services  or  assistance  for  children. 

§  237.401  Statutory  provisions. 

•  •  *  •  • 

Correlation  of  payments.  (1)  •  •  • 

(2)  If  an  Individual  Lb  entitled  to  more 
than  one  annuity  for  a  month  under  this 
section,  such  individual  shaU  be  entitled 
only  to  that  one  of  such  annuities  for  a 
month  which  is  equal  to  or  exceeds  any  other 
such  annuity.  (Section  5(g)  of  the  act) 

•  •  •  •  • 

§  237.405  [Repealed] 

Section  237.405  is  repealed  effective 
September  1. 1955. 

§  237.411  Beginning  and  ending  of  in* 
surance  annuities. 

(a)  Beginning.  An  insurance  annuity 
under  this  subpart  shall  begin  with  the 
first  month  after  December  1946,  or  in 
the  case  of  a  widower’s  insurance  an¬ 
nuity  with  the  first  month  after  October 
1951,  with  respect  to  which  all  of  the 
conditions  of  entitlement  for  such  an¬ 
nuity,  as  set  out  in  the  preceding  sec¬ 
tions  of  this  subpart,  are  satisfied,  ^  the 
individual  shidl  have  filed  an  applica¬ 
tion  for  such  annuity,  as  prescribed  in 
Subpart  H  of  this  part: 

(1)  In  such  month;  or 

(2)  In  the  three  months  immediately 
preceding  such  month;  or 

(3)  In  the  12  months  immediately  suc¬ 
ceeding  such  month. 

(b)  Ending.  No  insurance  annuity 
under  this  subpart  shall  be  payable  for 
the  month  in  which  the  conditions  of  en¬ 
titlement  for  such  annuity,  as  set  out  in 
the  preceding  sections  of  this  subpart, 
cease  to  be  satisfied. 

§  239.1  Proof  of  age. 

(a)  Except  when  the  Board,  on  the 
basis  of  information  in  its  records,  is 
satisfied  that  the  date  of  birth  stated  in 
the  application  is  substantially  correct, 
an  applicant  for  an  employee  annuity 
shall  file  supporting  evidence  showing 
the  date  of  his  birth  if  his  age  is  a  con¬ 
dition  of  entitlement  or  is  otherwise 
relevant  to  payment  of  benefits.  Such 
evidence  shall  also  be  required  by  the 
Board  from  an  applicant  for  a  spouse’s 
annuity  or  from  an  applicant  for  an  in¬ 
surance  annuity  or  from  any  other  in¬ 
dividual  if  such  applicant’s  or  such  other 
individual’s  age  is  a  condition  of  entitle¬ 
ment  or  is  otherwise  relevant  to  payment 
of  benefits. 

§  239.5  Proof  of  relationship. 

(a)  •  •  • 

(2)  If  the  relationship  is  by  legal 
adoption,  a  certified  copy  of  the  decree 
or  order  of  adoption  shall  be  submitted. 
If  such  a  copy  cannot  be  obtained,  or 
can  be  obtained  only  by  order  of  a  court, 
the  reason  should  be  stated  and  the  ap- 
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plicant  may  submit  proof  of  probative 
value  establishing:  That  a  final  decree 
or  order  of  adoption  was  granted  by  a 
court  of  competent  jurisdiction;  when 
the  decree  was  granted;  and  who  were 
named  in  the  decree  as  the  adopting 
I^rent  or  parents  and  the  adopted  child. 
If  under  the  law  of  the  place  of  adoption 
no  decree  or  order  is  required  to  effect 
the  adoption,  there  shall  be  submitted 
either  a  certified  copy  of  the  public  rec¬ 
ord  of  adoption  required  by  such  law  or. 
if  no  such  record  is  required,  the  original 
document,  if  available,  by  which  the 
adoption  was  effected.  If  the  original 
document  is  not  available,  the  reason 
should  be  stated  and  the  applicant  may 
submit  an  authentic  copy  thereof. 

*  •  •  •  • 

(b)  •  •  • 

(2)  If  the  relationship  is  by  legal 
adoption,  proof  of  adoption  in  accord¬ 
ance  with  paragraph  (a)  (2)  of  this 
section  shall  be  submitted. 

§  240.1  Statutory  provisions. 

Nothing  in  this  Act  or  the  RaUroad  Retire¬ 
ment  Act  of  1935  shall  be  taken  as  restricting 
or  discouraging  payment  by  employers  to  re¬ 
tired  employees  of  pensions  or  gratuities  In 
addition  to  the  annuities  or  pensions  paid  to 
such  employees  under  such  Acts,  nor  shall 
such  Acts  be  taken  as  terminating  any  trust 
heretofore  created  for  the  pa3rment  of  such 
pensions  or  gratuities.  (Section  7  of  the  act) 

§  240.3  Time  at  which  pension  is  pay¬ 
able. 

Any  individual  establishing  the  qualifi¬ 
cations  in  §  240.2  shall  be  paid  a  monthly 
pension  on  the  first  day  of  July  1937  and 
on  the  first  day  of  each  calendar  month 
thereafter  during  his  lifetime.  A  pension 
payment  does  not  accrue  or  become  pay¬ 
able  until  the  first  day  of  a  month  and 
only  if  the  pensioner  be  alive  on  that 
date. 

§  240.7  Pension  by  Board  not  to  affect 
additional  payments  by  employer. 

In  any  case  wherein  the  pensioner 
eligible  under  section  6  of  the  act  was 
receiving  a  pension  or  gratuity  from  an 
employer,  the  payment  by  the  Board  of 
a  pension  under  section  6  of  the  act  shall 
have  no  effect  upon  the  pasrment  by  the 
employer  of  such  additional  gratuities  as 
it  sees  fit,  nor  upon  any  trust  fund  cre¬ 
ated  for  the  payment  of  pensions  or 
gratuities. 

(Sec.  10.  50  Stat.  314,  45  UR.C.  228]*) 

Dated:  April  25, 1960. 

By  authority  of  the  Board. 

Mart  B.  Linkins, 
Secretary  of  the  Board. 

(FJR.  Doc.  60-3913:  Filed,  Apr.  29.  1960; 
8:47  am.] 


Title  29— LABOR 

Chapter  V*— Wage  and  Hour  Division, 
Department  of  Labor 

PART  6  14  — CORSETS,  BRASSIERES 
AND  AUIED  GARMENTS  INDUSTRY 
IN  PUERTO  RICO 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 


Stat.  1062,  as  amended;  29  U.S.C.  205), 
the  Secretary  of  Labor  by  Administra- 
Uve  Order  No.  529  (25  F.R.  412),  as 
amended  by  Administrative  Order  No. 
530  (25  FJR.  656),  appointed  and  con¬ 
vened  Industry  Committee  No.  46-A  and 
referred  to  it  and  duly  noticed  a  hearing 
on  the  question  of  the  minimum  wage 
rate  or  rates  to  be  paid  imder  seqtion 
6(c)  of  the  Act  to  employees  in  the  cor¬ 
sets,  brassieres  and  allied  garments  in¬ 
dustry  in  Puerto  Rico  as  defined  in 
Administrative  Order  No.  529,  who  are 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice.  the  committee  filed  with  the  Admin¬ 
istrator  a  report  containing  its  findings 
of  fact  and  recommendations  with  re¬ 
spect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 
Stat.  1064,  as  amended;  29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  (64 
Stat.  1263;  3  (^FR.  1950  Supp.,  p.  165), 
General  Order  No.  45-A  (15  F.R.  3290) 
of  the  Secretary  of  Labor,  the  recom¬ 
mendations  of  the  committee  are  hereby 
published  in  this  order  amending  29 
CFR,  Part  614,  effective  May  16, 1960,  to 
read  as  follows: 

Sec. 

614.1  Definition. 

614.2  Wage  rate. 

614.3  Notices. 

Auth(»itt:  If  614.1  to  614.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.8.C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;  29  UJS.C.  205;  sec.  6,  52  Stat. 
1062,  as  amended;  29  U.S.O.  206. 

§  614.1  Definition. 

The  corsets,  brassieres,  and  allied  gar¬ 
ments  industry  in  Puerto  Rico,  to  which 
this  part  shall  apply,  is  defined  as  the 
manufacture  of  corsets,  brassieres,  bras¬ 
siere  pads,  girdles,  foundation  garments, 
sanitary  belts,  surgical  or  abdominal 
supports,  and  all  similar  body-support¬ 
ing  garments. 

§  614.2  Wage  rate. 

Wages  at  a  rate  of  not  less  than  86 
cents  an  hour  shall  be  paid  in  the  corsets, 
brassieres,  and  allied  garments  industry 
in  Puerto  Rico. 

§  614.3  Notices. 

Every  employer  subject  to  the  provi¬ 
sions  of  S  614.2  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  9  614.2  are  working 
such  notices  of  this  part  as  shall  be  pre- 
cribed  from  time  to  time  by  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of 
Labor,  and  shall  give  such  other  notice 
as  the  Administrator  may  prescribe. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  April  1960. 

Clarincx  T.  LnKoquisT, 
Administrator. 

[F.R.  Doc.  60-3935;  Filed,  Apr.  29,  I960: 

8:50  a.m.] 
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PART  6  1  5  —  MEN'S  AND  BOYS* 

CLOTHING  AND  RELATED  PROD- 
UaS  INDUSTRY  IN  PUERTO  RICO 

Pursuant  to  section  5  of  Uie  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 
8tat.  1062,  as  amended;  29  U£.C.  205), 
the  Secretary  of  Labor  by  Administrative 
Order  No.  529  (25  FH.  412)  appointed 
and  convened  Industry  Committee  No. 
46-B  and  referred  to  it  and  duly  noticed 
a  hearing  on  the  question  of  the  min¬ 
imum  wage  rate  or  rates  to  be  paid  imder 
section  6(c)  of  the  Act  to  employees  in 
the  men’s  and  boys'  clothing  and  related 
products  industry  in  Puerto  Rico  as  de¬ 
fined  in  said  Administrative  Order  who 
are  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 
Stat.  1064,  as  amended;  29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  (64 
Stat.  1263  ;  3  CFR,  1930  Supp.,  p.  165). 
General  Order  No.  45-A  (15  FH.  3290) 
of  the  Secretary  of  Labor,  the  recom¬ 
mendations  of  the  committee  are  hereby 
published  in  this  order  amending  29  CFR, 
Part  615,  effective  May  16,  I960,  to  read 
as  follows: 

Sec. 

615.1  Definition. 

615.3  Wage  rates. 

6156  Notices. 

AuTHOBirr:  i$  615.1  to  6156  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended:  29  UA.C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended:  29  UJS.C.  205:  sec.  6,  52  Stat. 
1062,  as  amended:  29  UA.C.  206. 

§  61S.1  Definition. 

The  men’s  and  boys*  clothing  and  re¬ 
lated  products  industry  in  Puerto  Rico, 
to  which  this  part  shall  apply,  is  defined 
as  the  manufacture  from  any  material 
of  men’s  and  boys’  clothing,  furnishings, 
accessories,  and  related  products:  Pro¬ 
vided,  however.  That  the  industry  shall 
not  include  the  manufacture  of  hand¬ 
made  straw  hats,  gloves,  hosiery,  foot¬ 
wear,  belts  (except  fabric),  sweaters, 
handkerchiefs,  scarves,  mufflers,  or  any 
product  or  activity  included  in  the  chil¬ 
dren’s  dress  and  related  products  in¬ 
dustry  in  Puerto  Rico  (Part  610  of  this 
chiq;>ter)  or  in  the  women’s  and  chil¬ 
dren’s  underwear  and  women’s  blouse 
and  neckwear  industry  in  Puerto -Rico 
(Part  609  of  this  chapter). 

§  615.2  ^age  rates. 

(a)  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  imder 
section  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  work  clothing  and 
separate  trousers  classification  of  the 
men’s  and  boys’  clothing  and  related 
products  industnr  in  Puerto  Rico,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  men’s,  youths’,  and  boys’ 
work  shirts,  pants,  and  other  work  cloth¬ 
ing  and  washable  service  apparel,  and 
separate  trousers  and  slacks. 


<b)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  g^ieral  classifica¬ 
tion  of  the  men’s  and  boys’  clothing  and 
related  products  industry  in  Puerto  Rico, 
and  this  classification  shall  be  defined 
as  the  manufacture  of  all  products  in  the 
men’s  and  boirs*  clothing  and  related 
products  industry  not  included  in  para¬ 
graph  (a)  of  this  section. 

§  61530  Notices. 

Every  employer  subject  to  the  provi¬ 
sions  of  §  6153  shall  post  in  a  conspicu¬ 
ous  place  bfi  each  department  of  his  es¬ 
tablishment  where  employees  subject  to 
the  provisions  of  9  615.2  are  working  such 
notices  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions  of  the  United  States  De¬ 
partment  of  Labor,  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  April  1960. 

Clarence  T.  LxmDQuisr, 

„  Administrator. 

{FJt.  Doc.  60-3936:  Filed,  Apr.  29,  1960; 

8:50  ajn.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 

Services  Administration,  Depart¬ 
ment  of  Commerce 

IBDSA  Reg.  2  (formerly  NPA  Reg.  2)  Arndt. 

6of  AprU27, 1960] 

BDSA  REG.  2— BASIC  RULES  OF  THE 
PRIORITIES  SYSTEM 

Reg.  2,  Arndt.  6— Mandatory  Use  of 
Rating  Authority 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  ^^'Tn  the  formulation  of  this 
amendment  consultation  with  industry 
representaUves  has  been  rendered  im¬ 
practicable  because  this  amendment 
applies  to  all  trades  and  industries. 

This  amendment  affects  BDSA  (for¬ 
merly  NPA)  Reg.  2,  as  amended,  by 
amending  sections  5  and  9  of  said  regu¬ 
lation,  as  follows: 

The  heretofore  optional  use  of  ratings 
to  obtain  material  to  fill  rated  orders 
and  to  rephice  inventory  used  in  filling 
rated  orders  is  eliminated  in  section  5 
and  replaced  by  a  provision  making  man. 
datory  the  use  of  ratings  for  those  pur¬ 
poses  by  a  person  who  has  accepted  a 
rated  order,  subject  to  an  exception  in 
the  case  of  any  individual  purchase  order 
of  $500  or  less.  Estimates  are  author¬ 
ized  in  placing  rated  orders  for  material 
which  will  be  physically  incorporated  in 
the  material  to  be  delivered  or  for  inven¬ 
tory  replacement  if  it  is  impracticable 
to  determine  exact  quantities. 

Paragraph  (a)  of  section  9  is  amended 
to  change  the  time  within  which  a  rated 


order  must  be  placed  for  replacement  of 
Inventory.  In  its  amended  form  this 
period  coincides  with  the  period  provided 
for  inventory  replacements  under  DMS 
Reg.  1. 

1.  Section  5  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2) ,  as  amended,  dated  March 
23,  1953,  is  hereby  amended  to  read  as 
follows: 

Sec.  5.  Mandatory  use  of  ratings  to  ob¬ 
tain  material. 

(a)  When  a  person  has  accepted  a 
rated  order  for  the  delivery  of  material, 
he  must  extend  the  rating  to  get  the  ma¬ 
terial  which  he  will  deliver  on  that  order, 
or  which  will  be  physically  incorporated 
in  the  material  which  he  will  deliver,  in¬ 
cluding  containers  and  packaging  ma¬ 
terials  required  to  make  the  delivery,  and 
including  also  chemicals  directly  u^  in 
the  production  of  the  material.  If  it  is 
impracticable  for  him  to  determine  the 
exact  quantity  of  material  needed  for  in¬ 
corporation  in  the  material  he  will  de¬ 
liver  to  fill  such  rated  order,  he  must 
place  a  rated  order  for  an  amount  of 
material  equal  to  his  best  estimate  of  the 
quantity  needed  for  such  purposes.  11 
the  material  is  to  be  processed,  this  in¬ 
cludes  the  portion  of  it  which  would 
normally  be  consumed  or  converted  into 
scrap  or  by-products  in  the  course  of 
processing.  However,  he  shall  not  extend 
such  a  rating  to  get  material  for  plant 
Improvement,  expansion  or  construction, 
or  to  get  machine  tools  or  other  items 
which  he  will  carry  as  capital  equipment, 
or  to  get  maintenance,  repair  or  (H>er- 
ating  supplies  (MRO).  If  inability  to 
obtain  capital  equipment  would  result  in 
failure  by  a  person  to  fill  a  rated  order 
which  he  has  accepted,  he  must  make 
application  to  the  appropriate  Allotting 
Agency  listed  in  Schedule  n  to  DMS  Reg. 
1.  If  inability  to  obtain  MRO  would  re¬ 
sult  in  failure  by  a  person  to  fill  a  rated 
order  which  he  has  accepted,  he  must 
obtain  such  MRO  in  accordance  with  the 
procedure  for  that  purpose  set  forth  in 
DMS  Reg.  1,  Dir.  1. 

(b)  If  a  person  replaces  in  inventory 
material  which  he  has  delivered  or  has 
incorporated  into  material  which  he  has 
delivered  on  a  rated  order  he  must  extend 
the  rating  in  replacing  such  inventory. 
If  it  is  impracticable  for  such  a  person  to 
determine  the  exact  quantity  of  material 
taken  from  inventory  to  fill  rated  orders 
he  must  place  a  rated  order  for  an 
amount  of  material  equal  to  his  best 
estimate  of  such  quantity.  Any  material 
ordered  with  a  rating  as  replacement  in 
inventory  must  be  substantially  the  same 
as  the  material  which  the  person  de¬ 
livered  or  incorporated  in  the  material 
which  he  delivered,  except  for  minor 
variations  in  size,  shape  or  design. 

(c)  The  provisions  of  this  section  pre¬ 
scribing  mandatory  use  of  ratings  need 
not  be  followed  in  the  case  of  any  indi¬ 
vidual  purchase  order  in  the  amoimt  of 
$500  or  less. 

2.  Paragraph  (a)  of  section  9  is 
amended  to  read  as  follows: 

(a)  No  person  shall  place  a  rated  order 
to  replace  in  inventory  material  taken 
freon  inventory  to  fill  rated  orders  except 
within  the  calendar  quarter  in  which 
such  material  was  taken  from  inventory 
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Saturday,  April  30,  1960 

for  such  purpose,  or  in  the  immediately 
succeeding  calendar  quarter. 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
86-471.  72  SUt.  241;  50  UJB.C.  App.  2164) 

Tills  amendment  shall  take  effect 
April  27,  1960. 

BXTSmZSS  AND  Defensi 
Services  Administration, 

H.  Herbert  Hughes, 

Acting  Administrator, 

[F.R.  Doo.  60-3930;  FUed,  Apr.  29.  1960; 

8:49  ajn.] 

Title  41— PUBLIC  CONTRACTS 

Chapter  I — Federal  Procurement 
Regulations 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1—2.4 — Opening  of  Bids  and 
Award  of  Contracts 

Equal  Low  Bids;  Preterences 

1.  The  table  of  contents  is  amended  to 
change  the  present  §  1-2.407-6  to  read  as 
follows: 

Sec. 

1-2.407-6  Equal  low  bids;  preferences. 

2.  New  section  1-2.407-6  is  added  as 
follows: 

§  1—2.407—6  Equal  low  bids;  prefer¬ 
ences. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  award  shall  be  made 
in  the  following  order  of  preference 
when  two  or  more  low  bids  are  equal  in 
all  respects  (taking  into  consideration 
cost  of  transportation,  cash  discounts', 
and  any  other  factors  properly  to  be 
considered) : 

(1)  A  small  business  concern  (as 
defined  in  section  l-1.704(a) )  which  will 
perform  the  contract  in  a  labor  surplus 
area  (see  paragraphs  (c)  and  (g)  of  this 
section) . 

(2)  A  concern  which  is  not  a  small 
business  concern,  but  which  will  per¬ 
form  the  contract  in  a  labor  surplus 
area. 

(3)  A  small  business  concern  which 
will  not  perform  the  contract  in  a  labor 
surplus  area. 

(4)  Any  other  concern. 

(b)  When  equal  bids  are  received  in 
response  to  an  invitation  for  bids  which 
specifies  the  geographical  location  at 
which  the  required  work  is  to  be  per¬ 
formed  (e.g.,  construction,  alteration, 
repair,  or  cleaning  of  buildings) ,  award 
shall  be  made  in  the  following  order  of 
preference: 

(1)  A  small  business  concern. 

(2)  Any  other  concern. 

(c)  For  the  purpose  of  applying  this 
section  1-2.407-6  to  bids  for  furnishing 
personal  property  to  the  Government,  a 
bidder  shall  be  deemed  to  qualify  as  a 
concern  “which  will  perform  the  contract 
in  a  labor  surplus  area”  if  he  will  deliver 
the  required  end  items  to  the  Govern¬ 
ment  from  a  plant,  warehouse,  or  other 
establishment  in  a  labor  surplus  area  at 
which  the  end  items  are  (1)  produced 
or  (2)  available  from  stocks  on  hand. 


Where  bids  do  not  contain  sufficient  in¬ 
formation  for  the  contracting  officer  to 
determine  whether  labor  surplus  area 
preference  aiH>lie8,  bidders  shall  be  given 
a  reasonable  time  to  furnish  the  neces¬ 
sary  information.  The  time  allowed 
should  be  consistent  with  the  ne^  for 
the  Government  to  make  award. 

(d)  In  the  event  the  highest  degree  of 
preference  involved  in  a  procurement  of 
personal  property  is  that  set  forth  in 
paragraph  (a)  (1)  or  (2)  of  this  section 
and  such  degree  of  preference  applies  to 
two  or  more  equal  bidders,  award  shall 
be  made  to  the  bidder  who  wiU  deliver 
from  a  plant  or  other  establishment  at 
which  the  end  items  are  produced. 

(e)  If,  after  applying  paragraph  (a) 
or  (b)  of  this  section  and,  if  applicable, 
paragraph  (d)  of  this  section,  the  high¬ 
est  degree  of  preference  involved  in  the 
procurement  applies  to  two  or  more 
equal  bidders,  award  (or  awards)  shall 
be  made  by  lot  limited  to  such  equal 
bidders. 

(f)  In  each  case  where  an  award  is 
made  pursuant  to  this  section  1-2.407-6, 
a  record  shall  be  incorporated  in  the 
contract  files  briefiy  reciting  the  cir¬ 
cumstances  under  which  the  award  was 
made. 

(g)  A  “labor  surplus  area”  means  a 
geographical  area  which  at  the  time  of 
award  is  (1)  classified  as  such  by  the  De¬ 
partment  of  Labor  and  set  forth  in  a  list 
entitled  “Areas  of  Substantial  Labor  Sur¬ 
plus”  issued  by  that  Department  in  con- 
jimction  with  its  publication  “Area  La¬ 
bor  Market  Trends”;  or  (2)  individually 
certified  in  accordance  with  regulations 
of  the  Department  of  Labor  as  an  area 
of  substantial  labor  surplus  at  the  re¬ 
quest  of  any  firm  located  in  that  area. 

Effective  date.  These  regulations  are 
effective  August  1,  1960,  but  may  be  ob¬ 
served  earlier.  (GSA  General  Regula¬ 
tion  No.  18.  dated  January  27.  1958,  and 
GSA  Reg.  l-n-210.03  are  rescinded  as  of 
August  1. 1960.) 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  April  25. 1960. 

Franklin  Floete, 
Administrator  of  General  Services. 

(Pja.  Doc.  60-3917;  Piled,  Apr.  29.  1960; 

8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

PART  204— DANGER  ZONE 
REGULATIONS 

Miscellaneous  Amendments 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499),  paragraph  (f)  of  §  203.225  is  here¬ 
by  amended  by  changing  the  reference 
at  the  end  of  subparagraph  (1)  and  by 
adding  subparagraph  (3-a)  to  govern 
the  operation  of  the  Union  County 


Bridge  at  South  First  Street  across  the 
Elizabeth  River  at  the  City  of  Elizabeth, 
New  Jersey,  as  follows: 

§  203.225  Navigable  waters  in  the  State 
of  New  Jersey;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is 
not  requirecL 

*  *  •  •  * 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows : 

(1)  Overpeck  CJreek,  New  York,  Sus¬ 
quehanna  and  Western  Railroad  Com¬ 
pany  bridge  and  West  Shore  Railroad 
Company  (New  York  Central  System) 
bridge  at  Ridgefield  Park.  •  •  •,  ‘in  ac¬ 
cordance  with  the  regulations  contained 
in  §  203.200. 

•  *  •  •  • 

(3-a>  Elizabeth  River;  Union  County 
Bridge  at  South  First  Street  in  the  City 
of  Elizabeth.  At  least  three  hours'  ad¬ 
vance  notice  required. 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  th6  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499) ,  S  203.245  is  hereby  amended  re¬ 
voking  paragraph  (h)  (16)  governing  the 
(H>eration  of  the  State  Road  Department 
of  Florida  bridge  across  St.  Johns  River 
about  one  mile  south  of  Lake  Harney, 
Florida,  the  bridge  having  been  removed 
from  the  waterway,  as  follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

•  •  '  •  •  • 

(h)  Waterways  discharging  into  At¬ 
lantic  Ocean  south  of  Charleston.  •  •  • 

(16)  [Revoked] 

3.  Pursuant  to  the  provisions  of  Chap¬ 
ter  XIX  of  the  Army  Appropriation  Act 
of  July  9,  1918  (40  Stat.  892;  33  U.S.C. 
3) .  §  204.25(b)  is  hereby  amended  to  pre¬ 
scribe  the  periods  of  use  of  Army  anti¬ 
aircraft  artillery  firing  areas  in  the  At¬ 
lantic  Ocean  off  the  Delaware  Coast 
during  the  calendar  year  1960,  as  follows: 

§  204.25  Atlantic  Ocean  off  Delaware 
Coast;  antiaircraft  artillery  firing 
areas.  Second  Army. 

•  •  •  •  • 

(b)  The  regulations.  •  •  • 

(2)  Firing  will  take  place  on  certain 
days  other  than  Saturdays,  Sundasrs  and 
national  holidays,  as  listed  in  public  no¬ 
tice  to  be  issued  each  year  by  the  District 
Engineer,  U.S.  Army  Engineer  District, 
Philadelphia.  Pennsylvania. 

Note:  Firing  is  scheduled  to  take  place 
on  the  following  days  in  1960  (all  dates  in¬ 
clusive)  : 

July  11  to  15. 25  to  29. 

August  8  to  12. 15  to  19, 22  to  26. 

(Regs.,  April  18,  1960,  285/91— ENGCW-O] 
(Sec.  5.  28  Stat.  362,  40  Stat.  892;  33  US.C. 
499) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

IP.R.  Doc.  60-3897;  Piled  Apr.  29,  1960; 
8:45  a.m.l 
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Title  46— SHIPPINfi 

Chapter  I — Coast  Guard,  Departmont 
of  tho  Troatury 

SUBCHAPTEt  A — PIOCEDUBES  APPLICABLE  TO 
THE  PUBLIC 

[CGPR  60-29) 

PART  2~VESSEL  INSPECTIONS 

Retontion  of  Records  by  Public 

In  the  administration  of  vessel  inspec* 
tion  laws,  rules,  and  reerulations,  various 
Coast  OiuuTl  regulations  state  that  cer¬ 
tain  records  are  required  with  respect  to 
specified  subjects  and/or  the  Coast 
Guard  issue  specific  certificates  or  docu¬ 
ments  without  indicating  how  long  such 
records  need  to  be  retained.  To  inform 
the  public  it  may  dispose  of  records 
where  not  officially  required,  the  Bureau 
of  the  Budget  requested  all  Federal 
agencies  to  publish  their  policies  with  re- 
q;>ect  to  the  i^riods  of  time  required 
records  should  be  retained  by  the  public. 
The  purpose  for  the  new  regulations 
designated  46  CFR  2.95-1  to  2.95-10,  in¬ 
clusive,  is  to  state  a  general  policy  with 
respect  to  retention  of  vessel  in^>ection 
records  by  the  public  when  specific  reg¬ 
ulations  do  not  provide  otherwise.  This 
policy  does  not  apply  to  records  fur¬ 
nished  to  the  public  only  for  informa¬ 
tional  purposes,  and  in  such  cases  its 
retention  is  within  the  discretion  of  the 
recipients. 

Because  the  regulations  in  this  docu¬ 
ment  set  forth  a  general  statement  of 
policy,  it  is  hereby  found  that  compli¬ 
ance  with  the  Administrative  Procedure 
Act  (respecting  notice  of  proposed  rule 
making,  public  rule  making  procedures 
thereon,  and  effective  date  requirements 
thereof)  is  unneqiessary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31.  1950  (15  F.R.  6521), 
167-14,  dated  November  26, 1954  (19  F.R. 
8026),  167^15,  dated  January  3.  1955  (20 
F.R.  840),  167-20,  dated  June  18.  1956 
(21  F.R.  4894),  and  CGFR  56-28,  dated 
July  24,  1956  (21  F.R.  5659) ;  to  promul¬ 
gate  regulations  in  accordance  with  the 
statutes  cited  with  the  regulations  below, 
the  following  regulations  are  prescribed 
and  shall  become  effective  upon  the  date 
of  publication  of  this  document  in  the 
Fkderal  Register. 

Subpart  2.95— Retention  of  Records 
by  the  Public 

Sec. 

2.95- 1  Certificates  or  documents  Issued  by 

Coast  Guard. 

2.95- 5  Certificates  or  documents  issued  by 

‘  others. 

2.95- 10  Equiimxent  or  material  required  to 

be  approved. 

Authority:  $§2.95-1  to  2.95-10  Issued 
under  RJ3.  4405,  as  amended,  4462,  as 
amended;  46  U.S.C.  375,  416.  Interpret  or 
iqiply  sec.  4,  67  Stat.  462,  sec.  8,  70  Stat.  152, 


sec.  S,  08  Stat.  675;  43  U.S.C.  1333(e),  46 
n.S.C.  390b,  50  UB.C.  198,  E.O.  10402,  17  Fit. 
9917;  3  CFR  1952  Supp. 

§  2.95-1  Certificates  or  documents  is> 
sued  by  Coast  Guard. 

(a)  Certificates  or  documents  issued 
to  the  public,  as  required  by  laws,  rules, 
or  regulations,  shall  be  retained  for  the 
applicable  period  of  time,  as  follows: 

(1)  If  the  certificate  or  document 
specifies  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
so  long  as  it  is  valid  unless  it  is  required 
to  be  surrendered;  or, 

(2)  If  the  certificate  or  document  does 
not  specify  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
that  period  of  time  such  certificate  or 
document  is  required  for  operation  of  the 
vessel;  or, 

(3)  If  the  certificate  or  document  is 
evidence  of  a  person’s  qualifications,  it 
shall  be  retained  for  so  long  as  it  is  valid 
unless  it  is  required  to  be  surrendered. 

(b)  Nothing  in  this  section  shall  be 
construed  as  preventing  the  Coast  Guard 
from  canceling,  suspending,  or  with¬ 
drawing  any  certificate  or  document  is¬ 
sued  at  any  time. 

§  2.95—5  Certificates  or  documents  is¬ 
sued  by  others. 

(a)  Certificates  or  documents  issued 
by  other  public  agencies  or  private  or¬ 
ganizations,  which  are  accepted  as  prima 
facie  evidence  of  compliance  with  re¬ 
quirements  administered  by  the  Coast 
Guard,  shall  be  retained  for  the  ap¬ 
plicable  period  of  time  as  follows: 

(1)  If  the  certificate  or  document 
specifies  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
so  long  as  it  is  valid  unless  it  is  required 
to  be  surrendered;  or, 

(2)  If  the  certificate  or  document  does 
not  specify  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
the  period  of  time  such  certificate  or 
document  is  required  for  operation  of  the 
vessel;  or, 

(3)  If  the  certificate  or  document  is 
evidence  of.  a  person’s  qualifications,  it 
shall  be  retained  for  so  long  as  it  is  valid 
unless  it  is  required  to  be  surrendered. 

§  2.95—10  Equipment  or  material  re¬ 
quired  to  be  approved. 

(a)  The  manufacturer  of  any  equip¬ 
ment  or  material,  which  must  also  be 
approved  by  or  found  satisfactory  for  use 
by  the  Commandant,  shall  keep  the  re¬ 
quired  drawings,  plans,  blueprints,  speci¬ 
fications.  production  models  (if  any), 
qualification  tests,  and  related  cor¬ 
respondence  containing  evidence  that  the 
Coast  Guard  has  found  such  equipment 
or  material  satisfactory,  during  -the 
period  of  time  the  approval  or  listing  is 
valid.  (Most  of  the  specifications  con¬ 
taining  detailed  descriptions  of  records 
required  to  be  retained  by  the  public  are 


in  Parts  160  to  164,  inclusive  (Subchap, 
ter  Q — Specifications)  of  this  chapter.) 

Dated:  April  25.  1960. 

[SEAi,]  A.  C.  Richmond, 

Vice  Admiral,  U.S.  Coast  Guard, 
Commandant. 

(F.R.  Doc.  60-3937;  Filed,  Apr.  29.  I960; 
8:M  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I-— Interstate  Commerce 
Commission 

[Ex  Parte'MOS] 

PART  7->LIST  OF  FORMS,  PART  II, 
INTERSTATE  COMMERCE  ACT 

Form  for  Broker’s  Surety  Bond 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  1,  held  at 
its  office  in  Washington,  D.C.,  on  the 
20th  day  of  April  A.D.  1960. 

The  matter  of  revision  of  Form  BMC 
84,  Broker’s  Surety  Bond  under  section 
211(c)  of  the  Interstate  Commerce  Act 
required  to  be  filed  by  brokers  subject 
to  part  n  of  the  Act.  being  under  con¬ 
sideration;  and 

*It  appearing  that  Form  BMC  84  should 
be  revised  to  enable  its  completion  in  a 
simplified  manner. 

It  is  ordered.  That  Form  BMC  84  (49 
CFR  7.84) ,  Broker’s  Surety  Bond  under 
section  211(c)  of  the  Interstate  Com- 
merce  Act,  which  was  adopted  and  pre¬ 
scribed  by  order  dated  June  5.  1951,  ef¬ 
fective  October  31.  1951  (16  F.R.  6754) 
be,  and  it  is  hereby,  revised  in 'accord¬ 
ance  with  the  specimen  of  such  form 
which  is  attached  hereto  and  made  a 
part  hereof,’  and  it  is  hereby  adopted 
and  prescribed  for  use  by  brokers  subject 
to  part  II  of  the  Act. 

It  is  further  ordered.  That  the  Form 
BMC  84  (49  CFR  7.84)  prescribed  and 
adopted  by  order  dated  June  5,  1951,  ef¬ 
fective  October  31.  1951  (16  F.R.  6754) 
be,  and  it  is  hereby,  canceled. 

It  is  further  ordered.  That  this  order 
shall  be  effective  June  30,  1960  and  shall 
continue  in  effect  imtil  further  order  of 
the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  Fed¬ 
eral  Register. 

(Secs.  204  and  211.  49  Stat.  546,  and  554  as 
amended;  49  U.S.C.  304,  311) 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCot, 

Secretary. 

(F.R.  Doc.  60-3922;  Filed.  Apr.  29,  1960; 

8:48  a.nL] 


>  Form  filed  as  part  of  the  original 
document. 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  514  1 

(Reg.  Docket  No.  357] 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS  PARTS, 
PROCESSES,  AND  APPLIANCES 

Aircraft  Wheels  and  Brakes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  405.27,  24 
P.R.  2196)  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  514 
of  the  regulations  of  the  Administrator 
by  adopting  a  new  Technical  Standard 
Order  establishing  minimum  perform¬ 
ance  standards  for  wheels  and  brakes 
used  on  civil  aircraft  of  the  United 
States.  The  proposal  incorporates  re¬ 
cent  industry  standards  which  will  apply 
to  the  manufacture  of  new  models  of 
wheels  and  brakes. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  before 
June  15,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
light  of  the  comments  received.  All  com¬ 
ments  submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in¬ 
terested  persons  when  the  prescribed 
date  for  return  of  comments  has  ex¬ 
pired.  The  proposal  will  not  be  given 
further  publication  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (72  Stat. 
752.  775;  49  U.S.C.  1354(a),  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  as  follows: 

By  adding  9  514.72  as  follows : 

§  514.72  Aircraft  wheels  and  brakes— 
TSO-C26a. 

(a)  Applicability. — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  aircraft  wheels  and  brakes 
which  are  to  be  used  on  United  States 
civil  aircraft  of  the  following  categories: 

Wheels — ^Transport  and  non-transport 
category  airplanes. 

Wheels — ^Transport  and  non-transport 
category  rotocraft. 

Brakes — Transport  category  airplanes. 

New  models  of  wheels  and  brakes  manu¬ 
factured  for  Installation  on  the  above 
aircraft  on  or  after  the  effective  date  of 
this  section  shall  meet  the  standards  of 
Aeronautical  Standard  AS-227-C  re¬ 
vised  2/1/59,*  with  the  exceptions  in  sub¬ 
paragraph  (2)  of  this  paragraph. 

>  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  Inc.,  485  Lexing¬ 
ton  Avenue,  New  York  17,  N.Y. 


(2)  Exceptions.  (1)  Means  shall  be 
provided  to  prevent  wheel  and  tire  ex¬ 
plosions  which  could  result  from  elevated 
brake  temperatures. 

(ii)  Ref.  paragraph  5.4.7.1  of  AS- 
227-C  Braking  Capacity  Calculations. 
The  kinetic  energy  calculations  for  the 
simulated  rejected  takeoff  shall  be  in  ac¬ 
cordance  with  Method  II  of  Table  n. 
If  analysis  shows  the  average  decelera¬ 
tion  for  the  rejected  takeoff  to  be  6 
ft./sec.*  or  less,  then  Method  I  may  be 
employed.  If  analysis  shows  the  average 
deceleration  for  the  rejected  takeoff  to 
be  greater  than  6  ft./sec.*,  then  a  ra¬ 
tional  torque-speed  schedule  shall  be 
followed  wherein  the  deceleration  deter¬ 
mined  by  the  analysis  is  simulated. 

Note:  The  decelerating  effects  of  propeller 
reverse  pitch,  drag-parachutes  and  engine 
thrust  reversers  shaU  not  be  considered  In 
determining  brake  kinetic  energy  ratings. 

(iii)  Taxi  and  Parking  Test:  In  lieu 
of  paragraph  5.5.1  of  A3-227-C,  at  least 
one  maximum  weight  landing  test  fol¬ 
lowed  by  a  taxi  drag  and  parking  test 
shall  be  conducted  on  the  dynamometer. 
The  test  shall  simulate  the  most  severe 
breaking  conditions  which  are  to  be  ex¬ 
pected  during  normal  operations  of  the 
airplane.  The  taxi  speed  shall  be  ob¬ 
tained  from  the  airplane  manufacturer. 

(iv)  Ref.  Table  n  of  AS-227-C: 

Change  65  to  100  normal  energy  dyna¬ 
mometer  stops  in  Method  I  and  II. 

(V)  Ref.  Table  n  of  AS-227-C: 

Change  Note  2  to  read  as  follows:  “One 
change  of  brake  lining  is  permissible  in 
meeting  the  101  dynamometer  dynamic 
torque  tests.  The  brake  assembly,  ex¬ 
cluding  the  lining  material,  shall 
withstand  the  100  normal  energy 
stops  without  failure  or  impairment 

of  operation.” 

(Vi)  Ref.  Table  II  of  AS-227-C: 

Static  pressure  test  shall  be  2.5  times 
the  maximum  operating  pressure. 

(vii)  Ref.  Notes  3,  6,  and  8  of  Table 
II  of  AS-227-C:  The  most  critical  speeds 
used  in  the  analysis  shall  include  con¬ 
sideration  for  high  ambient  tempera¬ 
tures  and  airport  elevations. 

(viii)  ARP  586  “Wheel  Castings”  dated 
3/1/60.* 

(a)  Add  the  following  sentence  at  the 
end  of  paragraph  2.  “Acceptance  of  the 
provisions  contained  herein  is  predicated 
on  the  use  of  a  casting  factor  of  not  less 
than  1.33  on  ultimate  load.” 

(b)  Add  the  words  “in  accordance  with 
paragraph  4.1  or  4.2”  to  the  end  of  para¬ 
graph  4.3. 

(c)  Paragraph  5.2.2.  Replace  the 
words  “When  at  least  five  consecutive 
acceptable  quality  castings  have  been 
produced”  by  the  following:  “When 
<iuality  control  history  is  established. 


id)  Revise  the  end  of. paragraph  9.1  to 
read  as  follows  in  lieu  of  the  proce¬ 
dures  outlined  above  when  authorized  by 
the  PAA.” 

(b)  Marking.  In  lieu  of  the  marking 
requirements  of  9  514.3,  the  aircraft 


wheels  and  brakes  shall  be  legibly  and 
permanently  marked  with  the  following 
information: 

(1)  Name  of  the  manufacturer  re¬ 
sponsible  for  compliance. 

(2)  Serial  number  and  drawing  num¬ 
ber. 

(3)  Applicable  technical  standard  or¬ 
der  (TSO)  number. 

(4)  Size  (this  marking  applies  to 
wheels  only).  All  stamped,  etehed  or 
embossed  markings  shall  be  located  in 
non-critical  areas. 

(c)  Data  requirements.  (1)  The  man¬ 
ufacturer  shall  maintain  a  current  file  of 
complete  data  regarding  all  his  inspec¬ 
tion  work  and  tests  required  to  determine 
compliance  with  the  standards  specified 
herein.  (See  paragraph  (e)  of  this  sec¬ 
tion)  . 

(2)  Two  copies  of  the  following  data 
shall  be  furnished  to  the  Chief,  Engi¬ 
neering  and  Manufacturing  Division, 
Bureau  of  Flight  Standards,  Federal 
Aviation  Agency,  Washington  25,  D.C., 
with  the  statement  of  conformance: 

(i)  Weight  of  brake  assembly. 

(ii)  Maximum  rejected  takeoff  kinetic 
energy  in  foot-pounds. 

(iii)  Maximum  normal  kinetic  energy 
in  foot-pounds. 

(iv)  Maximum  operating  brake  pres¬ 
sure. 

(V)  Applicable  speed  specified  in  Note 
1  or  Note  5  of  Table  n  of  AS-227-C. 

(Vi)  T3q?e  of  hydraulic  fiuid  used. 

(vii)  Weight  of  wheel  assembly. 

(viii)  Maximum  static  load  rating  in 
pounds. 

(ix)  Maximum  limit  load  rating  in 
pounds. 

(d)  Previously  approved  equipment. 
Wheels  and  brakes  approved  prior  to  the 
effective  date  of  this  section  may  con¬ 
tinue  to  be  manufactured  under  the  pro¬ 
visions  of  their  original  approval.* 

(e)  Quality  control.  Each  wheel  and 
brake  shall  be  produced  under  a  quality 
control  system,  established  by  the  manu¬ 
facturer,  which  will  assure  that  each 
wheel  and  brake  is  in  conformity  with 
the  requirements  of  this  standard  and 
is  in  an  airworthy  condition.  This  sys¬ 
tem  shall  be  described  in  the  data  re¬ 
quired  under  paragraph  (c)(1)  (i)  of 
this  section.  A  representative  of  the 
Administrator  shall  be  permitted  to 
make  such  inspections  and  tests  at  the 
manufacturer’s  facility  as  may  be  neces¬ 
sary  to  determine  compliance  with  the 
requirements  of  this  standard. 


Issued  in  Washington,  D.C.  on  April 
26, 1960. 


Oscar  Bakkx, 
Director, 

Bureau  of  Flight  Standards. 


(Pit.  Doc.  60-S»oe;  FUed,  Apr.  29,  1960; 
8:46  a.m.) 


■  When  wheels  and  brakes  are  Installed  on 
civU  aircraft,  the  Installation  must  comply 
with  the  functional  and  installational  re¬ 
quirements  of  Parts  3,  4b,  6,  ch:  7  of  the  Civil 
Air  Regulations  as  applicable. 
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Notices 


of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 


CIVIL  AERONAUTICS  BOARD 

I  Docket  11829;  Order  No.  B-16156] 

“BOOK-TICKET  FARES”;  AVALON 
AIR  TRANSPORT,  INC. 

Order  of  InvesHgaHon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  April  1960. 

Effective  April  28,  1960,  Avalon  Air 
Transport,  Inc.,  proposes  one-way  “book- 
ticket  fares”  tetween  Los  Angeles  and 
Santa  Catalina.^  The  proposed  tariff  re¬ 
quires  the  passenger  to  purchase  a  book 
of  ten  one-way  ticket  coupons  which  are 
valid  for  passage  for  a  period  of  180  days, 
and  may  be  used  by  such  passenger,  or 
his  or  her  spouse  or  children.  However, 
only  one  ticket  coupon  per  book  may  be 
used  for  passage  on  any  one  flight.  The 
proposed  fares  range  from  85  percent  to 
*  89  percent  of  the  regular  one-way  first- 
class  fares,  depending  upon  the  airport 
through  which  the  two  points  are  served. 

Similar  fares  of  Allegheny  Airlines, 
Inc.,  and  Trans  World  Airlines,  Inc.,  are 
now  under  investigation.*  Avalon’s  pro¬ 
posed  fares  may  be  unjustly  discrimina¬ 
tory  as  between  regular  first-class  and 
book-ticketed  passengers,  and  should  be 
investigated.  The  probability  that  the 
fares  or  provisions  are  unlawful,  how¬ 
ever,  does  not  appear  so  clear  as  to  war¬ 
rant  suspension  pending  the  investiga¬ 
tion. 

The  Board  finds  that  its  acticm  herein 
is  necessary  and  appropriate  to  carry  out 
the  purposes  and  requirements  of  the 
Federal  Aviation  Act  of  1958,  particularly 
sections  204,  403,  404,  and  1002  thereof. 

Accordingly,  It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions.  contained  in  Avalon  Air  Transport. 

.Inc.’s  tariff,  C.A3.  5,  including  subse¬ 
quent  revisions  and  reissues  thereof,  are 
or  will  be  unjust  or  unreasonable,  im- 
justly  discriminatory,  unduly  preferen¬ 
tial,  or  imduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions. 

2.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated. 

3.  Copy  of  this  order  be  served  upon 
.  Avalon  Air  Transport.  Inc.,  which  is 

made  a  party  to  this  proceeding. 


*  Avalon  Air  Transport,  Iiic.,  Local  Cdm- 
muter  Passenger  Tariff  No.  1,  C.A.B.  5. 

*  Orders  E-14513  of  Octob^  1,  1959,  and 
E-14602  of  November  8,  1959.  Allegheny 
thereafter  incorporated  a  rule  or  regulation 
allowing  unlimited  transferability  of  book- 
ticket  coupons  which  was  suspended  by  the 
Board  by  Order  E-14675  of  January  29,  1960, 
I>ending  investigation.  Avalon’s  proposed 
tariff  limits  transfers  to  a  spouse  or  to  a  child 
under  18  years  of  age. 
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This  order  will  be  published  in  the  Fed- 
■RAL  Rsgistxs. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

(FA.  Doc.  60-3934;  Filed.  Apr.  29,  1960; 
8:50  a.m.] 


DEPARTMENT  OF  STATE 

International  Cooperation 
Administration 

MEDICO,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  International  Cooperation  Adminis¬ 
tration  concerning  Registration  of 
Agencies  for  Voluntary  Foreign  Aid 
(I.C.A.  Regulation  3)  22  CPR,  Part  203, 
promulgated  pursuant  to  section  521  of 
the  Mutual  Security  Act  of  1954,  as 
amended,  notice  is  hereby  given  that  a 
certificate. of  registration  as  a  voluntary 
foreign  aid,  agency  has  been  issued  by 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  International  Coop¬ 
eration  Administration  to  the  following 
agency: 

MEDICO,  Inc.,  420  Lexington  Avenue, 
Room  330,  New  York  17,  N.Y. 

L.  J.  Saccio, 
Acting  Director. 

April  26,  1960. 

(F.R.  Doc.  60-3912;  Filed;  Apr.  29,  1960; 
8:47  a.m.] 


State  in  Which  Incorporated,  Name  of  Com¬ 
pany,  and  Location  of  Principal  Executive  ' 
Office 

Texas 

National  Standard  Insurance  Company, 
Houston. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

|F.R.  Doc.  60-3938;  FUed,  Aim:.  29,  1960; 
8:50  a.m.] 


[TX).  551151 

HARDBOARD  FROM  SWEDEN 
Antidumping 

April  25, 1960. 

The  Acting  Secretary  of  the  Treasury 
further  partially  rescinds  the  finding  of 
dumping  with  respect  to  Swedish  hard- 
board. 

After  due  investigation,  I  find,  as  of 
April  25,  1960,  that  the  following  ex¬ 
porter  of  hardboard  from  Sweden  is  no 
longer  selling,  or  likely  to  sell,  hard¬ 
board  to  the  United  States  at  less  than 
its  fair  value: 

Aktiebolaget  Statens  EOcogsindustrier.  - 

The  finding  of  dumping  made  August 
26.  1954,  as  modified  by  T.D.  54168,  T.D. 
54199,  T.D.  55006,  and  T.D.  55019,  is 
further  modified  accordingly. 

[seal]  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

(F.R.  Doc.  60-3939;  Filed,  Apr.  29,  I960; 

8:51a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  Circ.  570, 1959  Revision;  Supp.  16] 

NATIONAL  STANDARD  INSURANCE 
CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

April  27, 1960. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  Act  of 
Congress  approved  July  30, 1947,  6  U.S.C. 
secs.  6-13,  as  an  acceptable  surety  on 
Federal  bonds.  *  The  Certificate  of  Au¬ 
thority  is  effective  as  of  May  1,  1960. 

An  underwriting  limitation  of  $206,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  re¬ 
vision  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1960.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP60-71 

MISSISSIPPI  RIVER  FUEL  CORP. 

Order  Providing  for  Hearing'  on  and 
Suspension  of  Proposed  Revised 
■Tariff  Sheet 

April  25, 1960. ' 

On  March  25,  1960,  Mississippi  River 
^el  Corporation  (Mississippi)  tendered 
for  filing  Fifth  Revised  Sheet  No.  4  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  proposing  an  annual  increase  in  rates 
of  $2,597,164,  or  8.2  percent,  based  on 
sales  for  the  year  1959. 

Mississippi  states  the  increased  rates 
are  filed  to  compensate  it  for  increased 
costs  experienced  since  1957  in  wages 
and  salaries,  taxes,  cost  of  capital  and 
gas  supply.  Mississippi  states  that  since 
1957  United  Gas  Pipe  Line  Company,  a 
major  supplier,  has  filed  for  additional 
increases  to  Mississippi  in  Docket  Nos. 
G-15360,  G-18406  and  RP60-2,  with  the 
last  such  increase  suspended  until 
August  13,  1960.  The  company  proposes 
an  8  percent  rate  of  return  for  its  trans¬ 
mission  system  facilities  and  a  return 
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Saturday,  April  30,  1960 

before  income  taxes  of  23  percent  on  its 
production  division. 

Mississippi  proposes  that  the  increase 
become  effective  May  15,  1960  or,  if  sus* 

I  pended,  that  the  suspension  period  end 
I  on  August  13,  1960,  coincidentally  with 
'  that  of  United  in  Docket  No.  RP60-2. 

;  The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
!  and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
I  of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
I  lawfulness  of  the  rates,  charges,  classi¬ 
fications,  and  services  contained  in 
Mississippi’s  FPC  Gas  Tariff,  Original 
Volume  No.  1,  as  proposed  to  be  amended 
by  Fifth  Revised  Sheet  No.  4,  and  that 
said  proposed  tariff  sheet  and  the  rates 
contained  therein  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  aind  procedure,  and  the  regula¬ 
tions  under  the  Natui’al  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
on  a  date  to  be  fixed  by  notice  from  the 
Secretary,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Mississippi’s  FPC 
Gas  Tariff,  Original  Volume  No.  1,  as 
proposed  to  be  amended  by  Fifth  Revised 
Sheet  No.  4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon  Fifth  Revised  Sheet  No.  4 
to  Mississippi’s  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1,  is  suspended  until 
August  13,  1960,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Notices  of  intervention  or  peti¬ 
tions  to  inteiwene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.37(f))  on  or  before  June  9,  1960. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-3910:  Filed,  Apr.  29,  1960; 

8:47  a.m.] 


fDDcket  No.  RI60-92.  etc.] 

OHIO  OIL  CO.  ET  AL. 

Notice  of  Postponement  of  Hearing 

April  22, 1960. 

In  the  matter  of  The  Ohio  Oil  Com¬ 
pany,  Docket  No.  RI60-92;  The  Ohio  Oil 
Company,  Docket  Nos.  <3-12037,  G-13465, 
G-13521,  G-14010,  G-16688,  G-16672, 
G-17275,  G-17986,  G-19763;  The  Ohio  Oil 
Company,  et  al..  Docket  No.  0-12045; 
The  Ohio  Oil  Company  (Operator) ,  et  al., 
Docket  Nos.  G-13475,  G-20185. 

Upon  consideration  of  the  motion  filed 
March  7,  1960  by  Counsel  for  ’The  Ohio 
Oil  Company  for  continuance  of  the 
hearing  now  scheduled  for  May  10,  1960 
in  the  above-designated  matters; 

The  hearing  now  scheduled  for  May 
10,  1960,  is  hereby  postponed  to  Septem¬ 


ber  13,  1960,  at  10:00  a.m.,  d.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
, mission,  441  G  Street  NW.,  Washington, 
D.C. 

Joseph  H.  Gutride. 

Secretary. 

[FH.  Doc.  60-3911;  Filed,  Apr.  29,  1960; 
8:47  a.m.] 


[Project  No,  13941 

CALIFORNIA  ELECTRIC  POWER  CO. 

Notice  of  Land  Withdrawal, 
California;  Modification 

April  25, 1960. 

In  accordance  with  the  provisions  of 
section  24  of  the  Act  of  June  10,  1920 
(41  Stat.  1063),  as  amended,  notice  was 
given  to  the  Commissioner,  General 
Land  OfBce,  United  States  Department 
of  the  Interior,  by  letters  dated  January 
22,  1923,  December  22,  1933,  June  3, 
1936  (2) ,  and  April  22,  1937,  of  the  reser¬ 
vation  from  entry,  location  or  other  dis¬ 
posal  of  parts  of  the  following  described 
lands  by  reason  of  being  included  in 
various  power  projects  for  which  appli¬ 
cations  for  licenses  had  been  made. 

Subsequent  to  the  time  of  the  above 
notices,  the  several  power  projects;  viz.. 
Projects  Nos.  374,  595,  607  and  1394,  have 
been  consolidated  through  various  orders 
issued  by  the  Federal  Power  Commis¬ 
sion,  imder  Project  No.  1394. 

A  detailed  examination  of  the  com¬ 
pleted  consolidated  project  maps  indi¬ 
cates  that,  while  no  change  in  project 
area  is  involved,  there  are  some  subdivi¬ 
sions  or  parts  thereof  which  should 
properly  have  been  withdrawn  for  the 
respective  project  but  were  not  and 
properly  have  been  withdrawn  for  the 
other  subdivisions  or  parts  thereof  which 
appear  to  have  been  erroneously  with¬ 
drawn.  Most  of  the  omissions  resulted 
from  the  fact  that  the  specific  tracts 
had  previously  been  reserved  by  applica¬ 
tions  for  Projects  Nos.  320  and  556  which 
proposed  but  did  not  develop  certain 
power  facilities  and  works  similar  to 
those  completed  under  consolidated 
Project  No.  1’394.  Upon  the  filing  of  the 
applications  for  Project  No.  1394  and/or 
its  component  projects,  no  notice  was 
given  of  the  withdrawal  thereunder  of 
lands  which  had  been  so  previously  with¬ 
drawn. 

In  order  to  correct  this  situation,  to 
correct  minor  omissions  made  in  the 
original  notices  for  Projects  Nos.  374, 
595,  607  and  1394  and  to  consolidate  all 
the  affected  lands  under  the  designation. 
Project  No.  1394,  it  is  deemed  appropri¬ 
ate  and  necessary  to  issue  this  notice  of  a 
modified  list  of  lands  reserved  by  the 
filing  of  applications  for  the  aforemen¬ 
tioned  projects. 

Therefore,  the  following  land  list 
modifies  and  supersedes  the  lists  here¬ 
tofore  recited  in  the  notices  of  with¬ 
drawal,  in  their  entirety,  for  the  several 
projects  above  mentioned: 

Mount  Diablo  Meridian,  California 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundaries  -(for  dams,  reservoirs,  con¬ 
duits,  pipelines,  bus  structures,  oi^r- 


ators’  quarters,  etc.),  as  delimited  on 
map  Exhibits  ”J”  and  ”K”,  sheets  1 
through  10  (P.P.C.  Nos.  1394-2a,  3,  4,  5, 
5a,  5c,  6,  7,  8,  9,  10,  11  and  12),  and 
which  (as  to  those  sections  or  townships 
not  surveyed)  when  surveyed,  will  prob¬ 
ably  lie  within  the  subdivisions  herein 
set  forth: 

T.  8  S.,  R.  30  E.  (Unsurveyed) , 

Sec.  1:  SV4SE14; 

Sec.  3:  SE14NEV4. NEV4SEV4; 

Sec.  12:  NE14NEV4: 

Sec.  25:  SWV4SW^; 

Sec.  26:  SV2SEl^; 

Sac.  35:  N»4  NV4SW‘^ 

Sec.  36:  NW%NW»A,  SE‘^SE^^. 

T.  7  S.,  R.  31  E.. 

Sec.  25:  EHNEi4.  SWV4NEV4.  EV4SWl^. 

SWViSW^.  NW>4SB^; 

Sec.  34:  SEV4NE1^.  SEl^SWl^.  N^SE'^, 
sw»ASEV4: 

.Sec.  35:  NViNEi4,  B^NWi4,  SWi4NW%. 
1*  8  S  R  31  B 

Sec.’  3:  N^NW%,  NVaSW^NWVi,  SW% 
SW^^NW^^,  NW»^SE^^SW»4NW^^.  NW>/4 
SEy4NW%; 

Sec.  4:  EV^SEV^,  SW^SEi^; 

Sec.  5:  SW^SWV4.  SV^SEV4: 

Sec.  6:  Lot  7  (SW^SW% ) ; 

Sec.  7:  Loti  (NWy4NWV4),EV4NE^; 

Sec.  8:  NEV4NE14; 

Sec.  9:  Ni/jNEVi,  NWV4.  NV^SW^.  SW>4 
SW%; 

Sec.  16:  W>/4,SEV4; 

Sec.  17:  SEV4SEV4: 

Sec.  21:  ne%ne»4.nwv4Nwv4; 

Sec.  30:  Unpatented  parts  of  NWV4NEV4 
andNE^^NW»^; 

Sec.  31:  SW»^NE^^,  SE‘^NW^^,  SW>4,  Wy, 
SE»4. 

T.  9  S.,  R.  31  E.  (Unsurveyed), 

Sec.  4:  SWl^SW»4; 

Sec.  5:  wy2NW»^,  SW^4SW^^,  Sy2SE»4; 

Sec. 6:  NEV4. Sl^SEl^; 

Sec.7:NE>4; 

Sec.  8:  NyjNE^,  SEV4NE»4,  Wi/aNW^i: 

Sec.  9:  W/aNW^i; 

Sec.  10:  sy2SE>4; 

Sec.  11:  svi; 

Sec.  14:  NViNWVi.  SWy4NWV4: 

Sec.  15:  Eya; 

Sec.  22:  Ny2NE>4,NEV4NW‘4. 

T  7  S  R  32  Ei 

’sec.’l7:  SViSW»4,  SW>4SE»4; 

Sec.  19:  Lots  3,  4,  Ey2SW»4,  WViSE»4, 
W'4NEV4SEV4; 

Sec.  20:  NW%NW»4; 

Sec.  30 :  Lot  1  (NW  ‘ANW ) . 

Also,  all  portions  of  the  following  de¬ 
scribed  subdivisions  lying  within  25  feet 
of  the  centerline  of  the  transmission 
lines  as  delimited  on  map  Exhibits  ”K”, 
sheets  8  through  12  (F.P.C.  Nos.  1394-8, 
9,  10,  11  and  12) : 

T.  7  S.,  R.  31  E., 

Sec.  24:  SEi4SE>4; 

Sec.  25:  Ey2NE«4,  SW>4NEV4,  E',iSW«4, 
SWV4SW>4,  NW»4SE>4; 

Sec. 34:  Ey2SEV4,  SW%SEV4: 

Sec.  35:  Ni4NE>/4,  SB^NWV4.Ni^SW>4. 

*1*  8  S  R  31  E 

Sec!’  3:  Nw’^NEV4,  NE»4NWy4,  N^SE*'* 
Nwy4: 

Sec.4: 

Sec.  9:  WMiNB‘4.SE«4NW»4,E»4SWV4: 

Sec.  16:  E>4Wy2; 

Sec.  20:  EV^NE^,  SE14SWV4,  SWV4SEI4: 
Sec.  21:  NW%NW%; 

Sec.  29:  Unpatented  parts  of  N>^NW*^• 
SW^NW%  andNW^SW^; 

Sec.  30:  EV^SBV4: 

Sec.  31:  E^NB^,  SW^NE'^,  NW<4SE>4. 
T.  7  S.,  R.  32  E., 

Sec.  17:  S^SWV4.SWV4SEi4; 

Sec.  19:  S^SW^,  W^SB^,  W^^NB^SB^; 
Sec.  20:  W%NW%; 

Sec. 30:  NWV4NW^. 
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Also,  all  portions  of  the  following  de« 
scribed  subdivisions  lying  within  50  feet 
of  the  centerline  of  the  transmission 
lines  as  delimited  on  map  Exhibits  “K”, 
sheets  8  and  9  (F.P.C.  Nos.  1394-10  and 
11): 

T.  7  S.,  R.  31  E., 

8ec.  25:  SV4SW>^.  8E^. 

T.  7  S.,  R.  32  E.. 

Sec.  19:  N^SE^.  SE%SE^; 

Sec.  20:  NE%NE%,  SWy4NEVi.  SViNW%. 
N>^SWV4.SWV4SW%; 

Sec.  30:  Ni^NE^.  SW^NE^,  EV^SE^ 
NW%,  N%SW%. 

The  general  determination  made  by 
the  Commission  on  April  17.  1922  (2d 
Ann.  Rept.  128)  is  applicable  with  re¬ 
spect  to  those  portions  of  the  aforesaid 
lands  embraced  in  a  transmission  line 
right-of-way. 

Portions  of  the  above  lands  were  in¬ 
cluded  in  applications  for  power  Proj¬ 
ects  Nos.  97.  330  and  1370  but  no  formal 
notices  of  land  withdrawal  were  given. 
The  proposed  developments,  to  the  ex¬ 
tent  that  the  above  lands  were  involved, 
were  practically  identical  with  the  works 
constructed  imder  consolidated  Project 
No.  1394.  Since  the  land  records  reflect 
no  withdrawals  made  pursuant  to  the 
filing  of  applications  for  these  defunct 
projects,  it  is  considered  that  further  ac¬ 
tion  in  this  respect  is  unnecessary  and 
would  serve  no  purpose. 

By  direction  of  the  Commission. 

Joseph  H.  Outride, 
Secretary. 

(FJl.  Doc..  60-3928;  Piled,  Apr.  29,  1960; 

8:49  a.m.] 


[Docket  No.  0-20269] 

TRUNKLINE  GAS  CO. 

Notice  of  Date  of  Hearing 

April  26,  1960. 

Notice  of  the  application  in  the  above 
numbered  docket  was  given  on  March  9, 
1960,  and  published  in  the  Federal  Reg¬ 
ister  on  March  15, 1960  (25  F.R  p.  2144) . 
The  date  for  filing  protests  or  petitions 
to  intervene  was  fixed  by  said  notice  as 
on  or  before  April  1, 1960. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May  11. 
1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de¬ 


cision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-3929;  Piled,  Apr.  29,  1960; 

8:49  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  812-1284] 

B.T.L.  CORP. 

Notice  of  and  Order  for  Hearing 

April  25, 1960. 

Notice  is  hereby  given  that  B.T.L. 
Corporation  (“B.TJi.”) ,  has  filed  an  ap¬ 
plication  and  amendments  thereto, 
pursuant  to  section  3(b)(2)  of  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) , 
for  an  order  declaring  it  to  be  engaged 
primarily  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 
In  connection  with  its  application,  B.T.Ii. 
has  also  requested  that  the  60  day  ex¬ 
emption  from  the  provisions  of  the  Act 
provided  under  section  3(b)  (2)  of  the  Act 
be  extended  imtil  the  disposition  by  the 
Commission  of  such  application,  as  here¬ 
inafter  described. 

B.T.L.,  which  was  formerly  known  as 
Butler  Brothers,  was  incoiporated  under 
the  laws  of  Illinois  in  1887  and  until 
recently  had  been  engaged  in  the  dis¬ 
tribution  of  general  merchandise.  On 
February  11,  1960,  B.T.L.  sold  to  City 
Products  Corporation  all  of  its  business, 
assets  and  properties  as  a  going  concern, 
including  the  right  to  use  the  name 
“Butler  Brothers”.  The  sales  price  con¬ 
sisted  of  approximately  135,000,000  in 
cash  and  $14,000,000  principal  amount  of 
subordinated  installment  notes  of  the 
purchaser;  bearing  interest  at  the  rate 
of  6  percent  per  annum,  in  varying  ma¬ 
turities  of  from  one  to  five  years  from 
the  closing  date  of  the  sale.  Immediately 
after  the  sale,  the  assets  of  B.Tli.  con¬ 
sisted  solely  of  such  cash  and  notes. 

Section  3(a)  (3)  of  the  Act  defines  an 
investment  company  as  one  which  is  en¬ 
gaged  or  proposes  to  engage  in  the  busi¬ 
ness  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  company’s 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon¬ 
solidated  basis.  For  purposes  of  this 
section,  “investment  securities”  are  de¬ 
fined  as  including  all  securities  except 
Government  securities,  securities  issued 
by  employees’  securities  companies  and 
securities  issued  by  majority-owned  sub¬ 
sidiaries  which  are  not  investment 
companies. 

Section  3(b)(2)  of  the  Act  provides, 
that,  notwithstanding  section  3(a)(3), 
the  term  “investment  company”  does 
not  include  a  person  whom  the  Com¬ 
mission  upon  application  finds  and  by 
order  declares  to  be  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  either 


directly  or  through  majority-owned  sub¬ 
sidiaries  or  through  controlled  compa¬ 
nies  conducting  similar  types  of 
businesses. 

Applicant  contends  that  despite  the 
fact  that  it  presently  comes  within  the 
definition  of  an  investment  company 
under  section  3(a)  (3)  of  the  Act,  it  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own¬ 
ing.  holding  or  trading  in  securities. 
The  application  states  that  B.TX.  ex¬ 
pects  and  intends- to  return  to  variety 
store  merchandising,  and  is  presently 
embarked  upon  a  program  of  consoli¬ 
dating  and  increasing  its  investments  in 
the  variety  stores  field.  The  application 
points  out  that  on  March  2,  1960,  B.T.L. 
purchased  for  the  sum  of  $11.21  per 
share,  in  cash,  261,145  shares  of  the 
second  preferred  stock  and  363,195  shares 
of  the  common  stock  of  United  Stores 
Corporation  (“United”)  for  an  aggregate 
purchase  price  of  $7,000,000.  Additional 
shares  were  subsequently  purchased  and 
by  April  11,  1960,  B.TIj.  had  acquired 
a  total  of  386,295  shares  or  75.25  percent 
of  the  common  stock  and  435,845  shares 
or  38.73  percent  of  second  preferred 
stock,  representing  a  total  of  50.16  per¬ 
cent  of  United’s  outstanding  voting 
securities. 

United  operates  a  small  chain  of  vari¬ 
ety  stores  and  owns  approximately  39 
percent  of  the  outstanding  common 
stock  of  McCrory-McLellan  Corp.  (“Mc- 
Crory”) ,  which  in  turn  operates  a  chain 
of  variety  stores.  The  application  also 
states  that  as  of  March  14.  1960,  B.Tli. 
beneficially  owned  112,300  shares  of  com¬ 
mon  stock  of  H.  L.  Green  Company,  Inc. 
(“H.  L.  Green”),  which  is  also  in  the 
variety  store  business.  The  holdings  of 
B.Tli.  in  the  latter  company  represents 
slightly  less  than  10^  percent  of  the  out¬ 
standing  common  stock  of  that  com¬ 
pany.  It  is  stated  in  the  application 
that  B.T.L.  presently  contemplates  pur¬ 
chasing  additional  stock  of  H.  L.  Green 
and  intends  in  every  way  to  be  and  re¬ 
main  active  in  the  control,  and  direction 
of  the  affairs  of  United  and  McCrory. 

The  application  was  filed  on  February 
11,  1960.  Section  3(b)  (2)  of  the  Act 
provides  that  the  filing  of  an  application 
under  that  Section  shall  exempt  an  ap¬ 
plicant  for  a  period  of  sixty  days  from 
all  provisions  of  the  Act  applicable  to 
investment  companies.  It  also  provides 
that  for  cause  shown  the  Commission  by 
order  may  extend  such  period  of  exemp¬ 
tion.  B.T.L.  has  requested  an  extension 
of  the  exemption  period  on  the  basis  of 
a  commitment  that  pending  determina¬ 
tion  of  its  status  imder  the  Act,  it  will 
not,  without  prior  approval  of  the  Com¬ 
mission,  engage  in  any  transaction  or 
take  any  action  which  would  be  pro¬ 
hibited  to  a  registered  investment 
company. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application; 

It  is  ordered.  Pursuant  to  section  40(a) 
of  said  Act,  that  a  hearing  on  the  afore¬ 
said  application  imder  the  applicable 
provisions  of  the  Act  and  of  the  rules  of 
the  Commission  thereunder  be  held  on 


Saturday,  April  30,  1960 


FEDERAL  REGISTER 


3827 


the  12th  day  of  May,  1960  at  10  a.m.,  in 
the  ofiBces  of  the  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.C,  At  such  time  the 
Hearing  Room  Clerk  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  this 
proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission  his  appli¬ 
cation  as  provided  by  Rule  XVII  of  the 
Commission’s  rules  of  practice,  on  or 
before  the  date  provided  in  the  Rule, 
setting  forth  any  issues  of  law  or  facts 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  this  Notice  and  Order  or  by  such 
application. 

It  is  further  ordered.  That  Irving 
Schiller,  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corpoi'ate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  question  is  pre¬ 
sented  for  consideration  without  preju¬ 
dice  to  its  specifying  additional  matters 
and  questions  upon  further  examination: 

Whether  B.T.L.  is  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  either 
directly  or  (A)  through  majority-owned 
subsidiaries  or  (B)  through  controlled 
companies  conducting  similar  types  of 
businesses. 

It  is  further  ordered.  That  at  the  afore¬ 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  regis¬ 
tered  mail  to  B.T.L.  Corporation  and 
that  notice  to  all  persons  shall  be  given 
by  publication  of  this  Notice  and  Order 
in  the  Federal  Register;  and  that  a  gen¬ 
eral  release  of  this  Commission  in  re¬ 
spect  of  this  Notice  and  Order  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
6, 1960,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  application  by  B.TX.  Corpo¬ 
ration  for  an  extension  of  the  exemption 
from  the  provisions  of  the  Act,  subject 
to  the  commitment  noted  above,  imtil 
the  final  disposition  by  the  Commission 
of  the  application  filed  pursuant  to  sec¬ 
tion  3(b)  (2)  of  the  Act,  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25.  D.C.  At 
No.  85— 7 


any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

I  P  R.  Doc.  60-3914;  PUed,  Apr.  29,  1960; 

8:48  a.m.] 


(Pile  7.^067] 

UNITED  INDUSTRIAL  CORP. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

April  26,  1960. 

In  the  matter  of*  application  of  the 
Detroit  Stock  Exchange  for  Unlisted 
Trading  Privileges  in  a  Certain  Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

United  Industrial  Corporation;  Pile  7-2067. 

Upon  receipt  of  a  request,  on  or  before 
May  13,  1960  from  any  interested  per¬ 
son.  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  'hearing,  if  ordered.  In  addition, 
any  interest^  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
the  said  application  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Ckimmission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  tiie  official  files  of  the 
Ccxnmission  pertaining  thereto. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  60-3915;  Filed,  Apr.  29.  1960; 

8:48  a.m.] 

(Pile  No.  1-3172] 

WEST  INDIES  SUGAR  CORP. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

April  26,  1960. 

In  the  matter  of  West  Indies  Sugar 
Corporation,  Ccnnmon  Stock,  File  No. 
1-3172. 


New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  se¬ 
curity  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  applica¬ 
tion  for  striking  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

Stockholders  of  the  Ck>mpany  have  adopted 
a  Plan  of  Complete  Liquidation  and  an  ini¬ 
tial  liquidating  distribution  has  been  made. 

Upon  receipt  of  a  request,  on  or  before 
May  13, 1960,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  se¬ 
curity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefiy 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  this  application  by  means  of  a  let¬ 
ter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in¬ 
formation  contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-3916;  Piled,  Apr.  29,  1960; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Federal  Moritime  Board 

[Docket  No.  903) 

PACIFIC  COAST-PUERTO  RICO; 
GENERAL  INCREASE  IN  RATES 

Notice  of  Investigation  and  of  Hearing 

On  April  19.  1960,  the  Federal  Mari¬ 
time  Board  entered  the  following  order; 

It  appearing  that  there  have  been  filed 
with  the  Federal  Maritime  Board  tariff 
schedules  setting  forth  new  increased 
rates  and  charges,  and  new  rules,  regu¬ 
lations  and  practices  affecting  such  rates 
and  charges,  from  U.S.  Pacific  Coast 
ports  on  the  one  hand  to  ports  in  Puerto 
Rico  on  the  other  to  become  effective 
April  20,  1960,  designated  as  follows: 

Loose-leaf  revised  pages  (or  designated 
Items)  specified  in  Appendix  attached  hereto, 
.to  Pacific  Ooast-Puerto  Rican  Conference 
Tariff  No.  l-D,  Agent  C.  R.  ^  Nickerson. 
VMJB.-r.  No.  4,  and 

Loose-leaf  revised  pages  (or  designated 
Items)  specified  in  Appendix  attached  hereto, 
to  Isbrandtsen  Company.  Inc.,  UJS.  Pacific 
West  Coast  to  Puerto  Rico  Tariff  No.  2. 
FMH.-F.  No.  2;  and 

It  further  appearing  that  upon  consid¬ 
eration  of  said  schedules  and  protests 
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thereto,  there  is  reason  to  believe  that 
they  would,  if  permitted  to  become  ef¬ 
fective,  result  in  rates  and  charges,  rules 
and  regulati<His  or  practices  which 
would  be  unjust  and  unreasonable  and  in 
violation  of  the  Shipping  Act,  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act,  1933,  as  amended;  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  an  investigation  be, 
and  is  hereby,  instituted  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  rules  and  regulations  contained 
in  said  schedules,  with  a  view  to  making 
such  findings  and  order  in  the  premises 
as  the  facts  and  circumstances  warrant; 
and 

It  is  further  ordered.  That  the  opera¬ 
tion  of  said  pages,  and/or  designated 
items  of  revised  pages  specified  in  at¬ 
tached  Appendix,  be  suspended  and  that 
the  use  thereof  be  deferred  to  and  in¬ 
cluding  August  17.  1960,  unless  other¬ 
wise  authorized  by  the  ^ard;  and 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  may  be 
changed  until  this  investigation  and  sus¬ 
pension  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex¬ 
pired.  unless  otherwise  authorized  by 
the  Board;  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Board  by 
Pacific  Ooast-Puerto  Rican  Conference. 
C.  R.  Nickerson,  Agent,  a  consecutively 
numbered  supplement  to  Pacific  Coast 
Puerto  Rican  Conference  Tariff  No.  1-D, 
FJd.B.-F.  No.  4,  and  a  consecutively 
numbered  supplement  by  Isbrandtsen 
Company,  Inc.,  to  its  U.S.  Pacific  West 
Coast  to  Puerto  Rico  Tariff  No.  2. 
F.M.B.-F.  No.  2,  which  shall  reproduce 
the  portion  of  this  Order  and  Appendix 
wherein  the  suspended  pages  and  desig¬ 
nated  items  are  described,  and  shall 
state  that  such  pages  and  items  are  sus¬ 
pended  and  that  the  rates,  charges, 
rules,  regulations  and  practices  therein 
stated  may  not  be  used  until  the  18th 
day  of  August  1960,  unless  otherwise  au¬ 
thorized  by  the  Board;  and  that  neither 
the  rates,  charges,  niles,  regulations  and 
practices  hereby  deferred  nor  those 
which  are  sought  to  be  altered  thereby, 
may  be  changed  during  the  period  of 
suspension,  unless  otherwise  authorized 
by  the  Board ;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariffs 
in  the  Regulation  Office  of  the  Federal 
Maritime  Board,  that  a  copy  hereof  shall 
be  forthwith  served  upon  Pan-Atlantic 
Steamship  Corporation.  Pope  and  Talbot, 
Inc.,  Waterman  Steamship  Corporation 
(Puerto  Rico  Division),  Pacific  Coast 
Puerto  Rican  Conference,  C.  R.  Nicker¬ 
son.  Agent;  and  Isbrandtsen  Company, 
Inc.,  and  said  agent  and  carriers  be.  and 
they  are  hereby,  made  respondents  in 
this  proceeding;  that  a  copy  of  this  order 
be  published  in  the  Federal  Register; 
and  that  protestants,  and  respondents 
be  duly  notified  of  the  time  and  place  of 
the  hearing  herein  ordered,  and  that 
notice  of  such  hearing  be  published  in  the 
Federal  Register. 


Appsnoix 

Pacific  Ooast-Puerto  Rican  Conference 
Tariff  No.  l-D,  Agent  C.  B.  Nickerson,  FJA.B.- 
F.  No.  4,  as  follows: 

Item  110  of  Sd  Revised  Page  10. 

Item  200  of  6th  Revised  Page  22. 

8th  Revised  Page  39. 

17th  Revised  Page  40. 

14th  Revised  Page  41. 

28th  Revised  Page  42. 

12th  Revised  Page  43. 

11th  Revised  Page  44. 

10th  Revised  Page  45. 

8th  Revised  Page  46. 

8th  Revised  Page  47. 

22d  Revised  Page  48. 

13th  Revised  Page  40. 

16th  Revised  Page  50. 

8th  Revised  Page  51. 

0th  Revised  Page  62. 

32d  Revised  Page  53. 

14th  Revised  Page  54. 

7th  Revised  Page  55. 

9th  Revised  Page  56. 

13th  Revised  Page  57. 

9th  Revised  Page  58. 

7th  Revised  Page  59. 

9th  Revised  Page  60. 

Effective  April  20, 1960. 

Isbrandtsen  Company,  Inc.,  T7A.  Pacific 
West  Coast  to  Puerto  Rico  Tariff  No.  2, 
F.M3.-P.  No.  2  as  follows: 

4th  Revised  Page  37. 

16th  Revised  Page  38. 

4th  Revised  Page  30. 

17th  Revised  Page  40. 

6th  Revised  Page  41. 

4th  Revised  Page  42. 

4th  Revised  Page  43. 

5th  Revised  Page  44. 

4th  Revised  Page  45. 

16th  Revised  Page  46. 

4th  Revised  Page  47. 

4th  Revised  Page  48. 

5th  Revised  Page  49. 

5th  Revised  Page  50. 

14th  Revised  Page  51. 

'  10th  Revised  Page  52. 

6th  Revised  Page  53. 

6th  Revised  Page  54. 

5th  Revised  Page  55. 

4th  Revised  Page  56. 

4th  Revised  Page  57. 

5th  Revised  Page  58. 

Effective  April  20, 1960. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  heari^  herein 
ordered  wiU  be  conducted  in  accordance 
with  the  Board’s  Rules  of  Practice  and 
Procedure,  at  a  date  and  place  to  be 
announced  by  the  Chief  Examiner,  and 
an  initial  decision  will  be  issued  by  the 
examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  herein,  should  notify  the 
Secretary  of  the  Board  promptly  and 
should  file  petitions  for  leave  to  inter¬ 
vene  in  accordance  with  Rule  5(n)  (46 
CFR  201.74)  of  said  rules. 

Dated:  April  26,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[FJl.  Doc.  60-3931;  FUed,  Apr.  29,  I960; 

8:49  am.] 


MEMBER  LINES  OF  JAPAN-ATLANTIC 
AND  GULF  FREIGHT  CONFERENCE 

NoHce  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  3103-15,  between  the 
member  lines  of  the  Japan-Atlantic  and 
Gulf  Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
3103,  as  amended),  which  covers  the 
transportation  of  cargo  from  Japan, 
Korea  and  Okinawa  to  Atlantic  and  Gulf 
ports  of  North  America.  The  purpose  of 
the  modification  is  to  institute  a  Fidelity 
Commission  System  under  which  ship¬ 
pers  who  confine  all  their  shipments  to 
conference  members  during  each  succes¬ 
sive  four-month  period  will  be  allowed  a 
commission  of  9^  percent  of  ocean 
freight  paid  on  their  shipments. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
provaj,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  26, 1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[F.R.  Doc.  60-3932;  Filed,  Apr.  29,  1960; 
8:50  a.m.] 


Office  of  the  Secretary 
ARVID  O.  LUNDELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  American  Airlines,  Inc.,  Com¬ 
modities  Futures,  Cooper  Tire  &  Rubber 
Corp.,  International  Telephone  &  Telegraph 
Co.,  Telecomputing  Corp. 

Dated:  April  19,  1960. 

This  statement  is  made  as  of  April  8, 
1960. 

Arvid  O.  Lxtndell. 

[F.R.  Doc.  60-3923:  Filed,  Apr.  29,  I960: 
8:48  a.m.] 
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Saturday,  April  30,  1960 

GLENN  E.  CARTER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  changes. 

B.  Additions:  No  changes. 

This  statement  is  made  as  of  April  20, 
1960. 

Dated:  April  20, 1960. 

Glenn  E.  Carter. 

[F.R.  Doc.  60-3924;  Filed,  Apr.  29.  1960; 
8:48  a.m.] 


NORVAL  W.  POSTWEILER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  General  Motors. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April 
20.  1960. 

Dated:  April  20,  1960. 

Norval  W.  Postweiler. 

[P.R.  Doc.  60-3925;  Filed,  Apr.  29,  1960; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-166] 

UNIVERSITY  OF  MARYLAND 

Notice  of  Application  for  Construction 
Permit  and  Utilization  Facility  Li¬ 
cense 

Please  take  notice  that  the  University 
of  Maryland,  under  section  104c  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  submitted  an  application  for  a  li¬ 
cense  to  construct  and  operate  a  10  kilo¬ 
watt  (thermal)  tank-type  training  and 
research  reactor  on  the  University’s 
campus  in  College  Park,  Maryland.  A 
copy  of  the  application  is  available  for 
public  inspection  in  the  AEC  Public  Doc¬ 
ument  Room,  located  at  1717  H  Street 
NW.,  Washington.  D.C.  . 

Dated  at  Germantown,  Md.,  this  25th 
day  of  April  1960.  ^ 

For  the  Atomic  Energy  Commission. 

R.  L.  EIirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

(P.R.  Doc.  60-3896;  Filed,  Apr.  29,  1960; 

8:45  a.in.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  27.  1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36196:  Substituted  Service — 
PRR,  RF&P  and  SAL  for  Atlantic  States 
Motor  Lines,  Inc.,  et  al.  Piled  by  South¬ 
ern  Motor  Carriers  Rate  Conference, 
Agent  (No.  29),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Kearny,  N.J.,  cuid  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and  Char¬ 
lotte,  N.C..  and  Atlanta,  Ga..  on  the 
other,  on  trafBc  originating  at  or  destined 
to  such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  7  to  Southern 
Motor  Carriers  Rate  Conference  tariff, 
I.C.C.  33.  MF-I.C.C.  1071. 

PSA  No.  36197:  Fine  coal-^Ill,  Ind., 
and  Ky.,  to  Ontonagon,  Mich.  FHled  by 
Illinois  Freight  Association,  Agent  (No. 
95),  for  interested  rail  carriers.  Rates 
on  bituminous  fine  coal,  as  described  in 
the  application,  in  carloads  from  mine 
groups  in  Illinois,  Indiana,  and  western 
Kentucky,  as  described  in  the  application 
to  Ontonagon.  Mich. 

Grounds  for  relief;  Competition  with 
other  types  of  fuel. 

Tariffs:  Supplement  101  to  Atchison. 
Topeka  and  Santa  Fe  Railway  tariff, 
I.C.C.  14708,  and  14  other  schedules 
listed  in  the  application. 

PSA  No.  36198:  Fine  coal — Illinois  to 
Ottumwa,  Iowa.  Filed  by  Illinois  Freight 
Association,  Agent  (No.  98),  for  inter¬ 
ested  rail  carriers.  Rates  on  bituminous 
fine  coal,  as  described  in  the  application, 
in  carloads  from  GM&O  RR  mine  groups 
in  northern  Illinois,  as  described  in  the 
application  to  Ottumwa,  Iowa. 

Grounds  for  relief:  Market  compe¬ 
tition. 

Tariff:  Supplement  130  to  Gulf,  Mobile 
and  Ohio  Railroad  tariff  I.C.C.  262. 

PSA  No.  36199:  Substituted  service — 
CRI&P  for  Southern-Plaza,  Inc.,  et  al. 
Piled  by  Middlewest' Motor  Freight  Bu¬ 
reau,  Agent  (No.  234),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  St.  Louis,  Mo., 
and  Oklahoma  City,  Okla.,  and  between 
Kansas  City  (Armourdale) ,  Kans.,  on  the 
one  hand,  and  Oklahoma  City.  Okla., 
Amarillo,  Dallas,  and  Port  Worth,  Tex., 
on  the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau  tariff  MP-I.C.C. 
223. 


PSA  No.  36200:  Substituted  service — 
C&NW  for  H&W  Motor  Express  Co.,  et 
al.  Filed  by  Middlewest  Motor  Freight 
Bureau.  Agent  (No.  237),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars  between  Chicago.  Ill.,  on 
the  one  hand,  and  Cedar  Rapids  and 
Council  Bluffs,  Iowa,  on  the  other,  and 
between  St.  Paul,  Minn.,  and  Council 
Bluffs,  Iowa,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  130  to  Middlewest 
Motor  Freight  Bureau  tariff  MF  I.C.C. 
223. 

PSA  No.  36201:  Substituted  service — 
C&NW  for  Jones  Truck  Lines,  Inc.  Piled 
by  Middlewest  Motor  Freight  Bureau, 
Agent  (No.  239),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Kansas  City  (Armourdale) . 
Kans.,  on  the  one  hand,  and  Oklahoma 
C?ity,  Okla.,  Dallas  and  Ft.  Worth,  Tex., 
on  the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

PSA  No.  36202:  Substituted  service — 
IC  for  Campbell  Sixty-Six  Express,  Inc., 
et  al.  Filed  by  Southern  Motor  Carriers 
Rate  Conference,  Agent  (No.  30),  for 
interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars,  (1)  between 
Memphis,  Tenn.,  on  the  one  hand,  and 
Birmingham,  Ala.,  Jackson.  Miss.,  and 
New  Orleans,  La.,  on  the  other,  and  (2) 
between  Jackson,  Miss.,  and  New  Or¬ 
leans.  La.,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  7  to  Southern 
Motor  Carriers  Rate  Conference,  tariff 
I.C.C.  33,MP-I.C.C.  1071. 

FSA  No.  36203:  Substituted  service — 
IC  for  Strickland  Transportation  Co., 
Inc.  Filed  by  Central  and  Southern 
Motor  Freight  Tariff  Association,  Incor¬ 
porated,  Agent  (No.  13),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars  (1)  between  Chicago,  HI., 
on  the  one  hand,  and  East  St.  Louis,  Ill., 
Monphis,  Tenn.,  and  New  Orleans,  La., 
on  the  other,  and  (2)  between  East  St. 
Louis,  Ill.,  on  the  one  hand,  and  Mem¬ 
phis,  Tenn.,  and  New  Orleans,  La.,  on  the 
other,  on  traffic  originating  at  or  destined 
to  points  beyond  such  points,  as  described 
in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Central  and  Southern  Motor 
Freight  Tariff  Association,  tariff  MP- 
I.C.C.  220. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FH.  Doc.  60-3920;  Filed,  Apr.  29,  1960; 

8:48  a.m.] 
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NOTICES 


[Notice  306| 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  27, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  CcHnmission’s  si>e- 
cial  rules  of  practice  •  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63163.  By  order  of  April 
25,  1960,  The  Transfer  Board  approved 
the  transfer  to  State  Express.  Inc.,  Balti¬ 
more,  Md.,  of  Certificate  in  No.  MC 
72022,  issued  Idarch  17, 1952,  to  Caroline 


O.  Starry,  doing  business  as  State  Ex¬ 
press,  Baltimore,  Md.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exertions  including 
household  goods  and  commodities  in 
bulk,  between  Baltimore.  Md..  and 
Alexandria,  Va.  James  E.  WUson.  1111 
“E”  Street  NW.,  Washington,  D.C.,  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  60-3921;  PUed.  Apr.  29,  1960; 

8:48  ajn.] 

[Notice  308-AI 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  28. 1960. 

Synopses  of  orders  entered  pursuemt 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 


eration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  61852.  By  order  of  April 
28.  1960,  Division  4,  acting  as  an  Appel¬ 
late  Division  approved  the  transfer  to 
Century  Produce  System,  Inc.,  Zeeland, 
Mich.;  of  Permit  in  No.  MC  55893  issued 
November  15,  1949,  to  Clair  H.  Penrod, 
doing  business  as  Penrod  Trucking  Serv¬ 
ice.  Lansing,  Mich.;  authorizing  the 
transportation  of:  beans,  fertilizer  feed, 
and  fence  materials,  from,  to,  or  between, 
specified  points  in  Illinois.  Michigan, 
Kentucky,  West  Virginia,  Iowa,  and  Ohio. 
L.  F.  Richardson,  Michigan  National 
Tower,  Lansing  8,  Mich.,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary, 

[FJt.  Doc.  60-3968:  FUed,  Apr.  29.  1960; 

8:52  a.m.] 
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196 _ 2797 

108 _  2797 

100 _  2797 

aOO _  2797 


43  CFR— Continued 

Public  Land  Orders: 

648 _  2841 

671 _  3474 

1536 _  3578 

1633 _  3474 

2073  _  2840 

2074  _  2841 

2075  _  2841 

2076  _  3211 

2077  _  3474 

2078  _  3474 

2079  _  3474 

2080  _  3475 

2081  _  3553 

2082  _  3577 

2083  _  3578 

45  CFR 

102 _  3257 

141  _  3257 

142  _ ; _  3257 

143^ _ - _  3257 

145 _  3258 

150 _  3527 

46  CFR 

2 _ 3822 

154 _  2756 

171 _  2892,  3210,  3409 

286 _  3714 

308  _  3624 

309  _  3026 


47  CFR 

3 


47  CFR — Continued  1 


10  _  3410  < 

11  _  3410  ' 

16 _  3410 

21 _ 3410, 3649 

31 _  3413 

33 _  3413 


Proposed  Rules: 


1 _ 3215 

3..  2906,  3003, 3004,  3216,  3678,  3679 

10 _  3427 

21 _  3680 

31 _  2908 

43 _  3215 


49  CFR 

7 _ —  3822 

72  _  3098 

73  _ _  3098, 3322 

74  _  3103 

75  _  3104 

76  _  3104 

77  _  3104 

78  _ : _  3104 

143 _ : _  2893 

165a _  3030, 3651 

187 _  3031 

189 _  3031 

Proposed  Rules: 

195 _  3217 

50  CFR 


151 _  2893 

155 -  3577 

301 _  2894 


Proposed  Rules: 


2893, 3175, 3211,  3649 


3037, 3262 


